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BEFORE THE
I LLINO S COMVERCE COW SSI ON

I LLINO S BELL TELEPHONE COVPANY ) DOCKET NO

) 00-0393
Proposed i npl enment ati on of Hi gh )
Frequency Portion of Loop (HFPL)/ )
Li ne Sharing Service. )
Springfield, Illinois

July 23, 2001
Met, pursuant to notice, at 8:00 A M
BEFORE:
MR, DONALD L. WOODS, Administrative Law Judge
APPEARANCES:

MR CHRISTIAN F. BINNI G
MR THECDORE A. LI VI NGSTON
MR J. TYSON COVEY

M5. KARA K. G BNEY

Mayer, Brown & Pl att

190 South La Salle Street
Chicago, Illinois 60603

(Appearing on behal f of Ameri tech
[11inois)

M5. NANCY J. HERTEL

225 West Randol ph

Suite 25D

Chicago, Illinois 60606

(Appearing on behalf of Ameritech
[11inois)

SULLI VAN REPORTI NG COVPANY, by
Cheryl A. Davis, Reporter, #084-001662
Carla J. Boehl, Reporter, #084-002710
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MR STEPHEN P. BOVEN

MS. ANl TA TAFF-RI CE

Bl unmenfel d & Cohen

4 Enbar cadero Center

Suite 1170

San Francisco, California 94111
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(Appearing on behal f of Rhythns Links,

Inc.)

M5. FELI G A FRANCO- FEI NBERG
227 \West Monroe

20t h Fl oor

Chicago, Illinois 60606

(Appearing on behal f of Covad
Conmuni cat i ons Conpany)

MR MATTHEW L. HARVEY

MR. SEAN R BRADY

160 North La Salle Street
Suite C-800

Chicago, Illinois 60601

(Appearing on behalf of the Staff of the

[1linois Comerce Conmm Sssion)

MS. RENDI L. MANN- STADT

H nshaw & Cul bert son

400 South Ninth Street

Suite 200

Springfield, Illinois 62701

(Appearing on behalf of Alcate
Inc.)

USA,
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MR KENNETH A. SCHI FMAN
8140 Ward Par kway
Kansas City, Mssouri 64114

(Appearing on behal f of Sprint
Conmuni cati ons Comnpany L. P.)

MR DARRELL TOMNSLEY

205 North M chi gan Avenue
11th Fl oor

Chicago, Illinois 60601

(Appearing on behalf of Wrl dCom

I ncor por at ed)
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I NDEX

W TNESSES DI RECT

CHERYLANN MEARS
By M. Livingston 1548
By M. Brady (In Camera)

DEBRA J. ARON
By M. Livingston 1585
By M. Schifman

JOHN M M TCHELL
By Ms. Q@ bney 1631
By M. Bowen
By M. Bowen (In Camera)
By Ms. Feinberg

DR BRI AN K. STAI HR
By Schi f man 1776
By M. Livingston

JAMES R BURT
By M. Schifman 1816
By M. Binnig

CROSS REDI RECT RECROSS

1564

1589

1772
1632
1752
1766

1812/ 1814
1777 1813

1869
1818 1874



10

11

12

13

14

15

16

17

18

19

20

21

22

1545

I NDEX

EXH BI TS MARKED ADM TTED
Areritech Reh. 7.0, 7.01P, 1546 1557

7.02P, 7.1, 7.1P
Areritech Reh. 8.0, 8.0P, 8.1 1584 1588
Areritech Reh. 9.0 & 9.1 1629 1632
Rhyt hms Reh. Mtchell Cross 1 1687 1773
Rhyt hms Reh. Mtchell Cross 2 1722
Rhyt hms Reh. Mtchell Cross 3 1722 1773
Rhyt hms Reh. Mtchell Cross 4 1748 1773
Rhyt hms Reh. Mtchell Cross 5P 1759 1773
Rhyt hms Reh. Ham lton Cross 1752

2P( Repl acenent)
Sprint Reh. 4 1775 1776
Sprint Reh. 3.0, 3.0P 1815 1818
Aneritech Burt Reh. Cross 1 1825 1876
Aneritech Burt Reh. Cross 2 1841 1876
Aneritech Burt Reh. Cross 3 1862 1876
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PROCEEDI NGS
(Wher eupon Ameritech
[1l1inois Rehearing Exhibit
7.0, 7.01P, 7.02P, 7.1, and
7.1P were marked for
identification.)
JUDGE WOODS: Back on the record in Docket
00- 0393 on Rehearing, investigation into an
Areritech Illinoi s tariff concerning the high
frequency portion of the Ioop.

At this time | will take the appearances
of the parties, please. W might as well start at
counsel table.

M5. G BNEY: Kara K G bney, 190 South
La Salle, Chicago, Illinois 60603, for Ameritech
[11inois.

MR LIVINGSTON: Ted Livingston, 190 South

La Salle Street, Chicago, Illinois 60603, for
Aneritech Illinois.
MR BRADY: On behalf of Staff of the Illinois

Conmrer ce Conmi ssion, Matthew L. Harvey and Sean R

Brady, 160 North La Salle Street, Suite C-800,
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Chicago, Illinois 60601.

JUDGE WOODS: M. Schi f man.

MR SCH FMAN:  Ken Schi fman on behal f of
Sprint Communi cations, L.P., 8140 Ward Par kway,
Kansas City, M ssouri 64114.

M5. FRANCO- FEI NBERG  Fel i ci a Franco- Fei nberg
on behal f of Covad Conmmuni cati ons Conpany, 227 West
Monroe, Floor 20, Chicago, Illinois 60606.

JUDGE WOODS: M. Townsl ey.

MR. TOMNSLEY: Appearing on behalf of WrldCom
I ncorporated, Darrell Townsley, 205 North M chigan
Avenue, El eventh Floor, Chicago, Illinois 60601.

JUDGE WOODS: Any addi ti onal appearances? Let
the record reflect no response.

It's al so my understanding we have a
nunber of w tnesses who intend to testify today.
I"mnot sure if all those have been previously
sworn, so at this time 1'd ask any wi tness who has
not been previously sworn that intends to give
testinmony today to please stand and raise their
ri ght hand.

(Wher eupon four wtnesses
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were sworn by Exam ner
Whods. )
JUDGE WOODS: Thank you. Be seat ed.
An Anreritech wit ness first. |Is that
correct?
MR LIVINGSTON:  Yes, it is.
JUDGE WOODS: M. Livingston.
MR LIVINGSTON. Aneritech Illinois calls as
its next witness Cherylann Mears.
CHERYLANN MEARS
called as a witness on behalf of Aneritech
[I'linois, having been first duly sworn, was
exam ned and testified as fol |l ows:
DI RECT EXAM NATI ON

BY MR LI VI NGSTON:

Q CGood norning, Ms. Mears.

THE W TNESS:

A Good nor ni ng.

Q Coul d you pl ease state your full nane

for the record and identify your business address?
A My nanme is Cherylann Mears. |'m an

Associate Director - Cost Analysis and Regul atory
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for SBC Tel ecomuni cations Inc. |ocated at One Bell
Center, 38-V-, as in Victor, 7, St. Louis, Mssouri
63101.

MR LIVINGSTON: W' ve marked Ms. Mears'
testinmony as -- she has one piece of direct
testinmony which is public, and we've nmarked that as
Areritech Illinois Rehearing Exhibit 7.0. Att ached
to that are two exhibits which are proprietary, and
I think we'll call those Aneritech Illinois
Rehearing Exhibits 7.01P and 7. 02P.

JUDGE WoODS: 7. 017?

MR, LI VI NGSTON: 7. 01.

JUDGE WOODS:  Ckay.

MR, LIVINGSTON: P and 7.02P.

JUDGE WOODS:  That's fine.

MR, LIVINGSTON: And we have both a public and
a confidential version of rebuttal testinony, and
we' ve nmarked those as Anmeritech Illinois Rehearing
Exhibits 7.1 and 7. 1P.

JUDGE WOODS:  All right.

MR, LI VI NGST ON:

Q I direct your attention to Exhibit 7.0,
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Areritech Illinois Exhibit 7.0, your direct
testinmony.

A Yes.

Q And that consists of nine pages of
guestions and answers. |s that correct?

A Yes, that's correct.

Q Do you have any corrections or changes

you'd like to make to that testinony?

A Yes, | do.

Q VWhat's the first -- | think these are on
pages 7 and 8. Could you identify the first
correction you'd |like to rmake?

A Yes. On page 7 under the Q and A
"Pl ease describe the cost devel opnent of the
Li teSpan equi pnment at the RT and the OCD equi prent
in the central office", | have a sentence, and it's
on line 22 of ny version. |I'mnot sure if that's
exactly what everybody el se has, but the sentence
says: "The result is unit investnment." A new
sentence says: "The unit investnents were then
multiplied..." | would like to insert at the

begi nning of that sentence "On a separate
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spreadsheet, the unit investnents were multiplied"
and renove the word "then". So the sentences would
read: "The result is a unit investnment. On a
separate spreadsheet the unit investments were
multiplied by the appropriate nunber of pieces of
equi pnent required in the design, which resulted in
the total investnent per design.”

Q kay. That appears | think on lines 27
through 29 in ny copy and | think in M. Brady's
copy as well. So to sumup, what you did was you
added to that sentence that begins "The unit
i nvest nents” the phrase "On a separate

spreadsheet™, and then you struck the word "t hen"

between "were" and "multiplied'. Correct?
A Yes, that's correct.
Q And that's the sumtotal.
A Yes.
Q Ckay. What's the next change?
A The next change is the next Q and A

The question is: "How were the costs devel oped for
the OCD port term nations?' Three |lines down the

sentence begins: "The unit investnments were
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multiplied..."

Q | believe this is on line 8 of
M. Brady's and mne as well

A I would like to insert at the beginning
of that sentence: "Again, on a separat e spreadsheet
the unit investnents were multiplied...", etc.

Q So you're adding the words "Again, on a

separ ate spreadsheet ™.
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Q
A
Q
A

Yes.

And the rest is the sane.
Yes.

What ' s t he next change?

The next change is the | ast sentence of

that same Q and A "As expl ai ned above, the SPI CE

nodel was used to develop the --

JUDGE WOODS:  The what ?

A

I'"msorry?

JUDGE WOODS: As expl ai ned above, the what.

A "As expl ai ned above, t he SPICE"
S-P-1-CGE, "nodel was used to develop..." | would
like to insert the word "unit investnents.", and

then al so insert "A separate spreadsheet was used
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to calculate the" and then continue with the
sentence "nonthly recurring costs for the OC3
port."

Q Ckay. So in the last line, which is
line 13, you inserted between the word "devel op"
and "the" the follow ng words: "unit investnents.

A separate spreadsheet was used to cal culate”, and

that's the sumtotal. Correct?
A Yes.
Q Is there one nore change?
A There's one nore change. The next Q and

A, again on the last sentence, where it says
"Again, the investnments were | oaded into the SPICE
nodel to convert the investnents to...", | would

like to insert after the word "to" before the word
"mont hl y" "unit investnents. A separat e
spreadsheet was used to cal cul ate the" and then
continue with the words "nmonthly recurring costs."”

Q Thank you. Does that conplete your
corrections and changes?

A Yes, it does.

Q And if | were to ask you the questions
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that appear in your direct testinony Exhi bit on
Rehearing 7.0 with the changes and corrections
you' ve just nade, would your answer be the sane?
A Yes, they woul d.
Q Ckay. Now, we have marked as 7.01P and

7.02P the two cost studies attached to your direct

testi nmony.
A Yes.
Q Have | correctly identified those?
A Yes, you have.
Q Were these prepared under your direction

and supervi si on?

A Yes, they were.

Q And | take it your direct testinony was
al so prepared under your direction and supervision

A Yes, it was.

Q M fault.

Turn, please, to Exhibits 7.1 and 7. 1P

This is your rebuttal testinony?

A Yes, it is.

Q And it consists of two pages of

guestions and answers and no exhibits. |Is that
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correct?
A Yes.
Q Do you have any changes or corrections

to make to this?

A No, | do not.

Q Was this rebuttal testinony prepared
under your direction and supervision?

A Yes, it was.

Q If I were to ask you the sane questions
that appear in this rebuttal testinony today, would
your answers be the same?

A Yes, they woul d.

MR LIVINGSTON:  Your Honor, | nove the
admi ssion into the record of Ameritech Illinois
Rehearing Exhibits 7.0, 7.01P, 7.02P, 7.1 and 7. 1P.

JUDGE WOODS: (bj ections?

M5. FRANCO- FEI NBERG  Covad has no obj ection
based on Anmeritech's representations at a prior
point in this hearing that it is not submtting
Ms. Mears' testinmony or attachnents with the
expectation that the Conm ssion would either review

or approve the rates for either the broadband



10

11

12

13

14

15

16

17

18

19

20

21

22

1556

service offering or should the Conmi ssion determ ne
that there should be a broadband UNE offering for
that purpose as well.

MR BOAEN:.  Your Honor, Rhythnms has the sane
position, although I'mnot sure -- | believe it was
M. Binnig who nmade the statenent and | believe it
may have been off the record concerning Ameritech's
intentions with respect to the costing information
that's sponsored by this witness. W also have no
objection to its adm ssion so long as it is not --
so long as -- | know you can't control what the
Conmi ssi on does, but so | ong as Ameritech does not
seek to have prices set on this basis in this
particul ar rehearing.

MR LIVINGSTON: W're responding to
Conmi ssi oner Squires' questions.

JUDGE WOODS:  Ckay.

MR LIVINGSTON: And that's why we submitted

VR BOAEN. Well, | understand, but off the
record your co-counsel represented that you woul d

not seek to have the Comm ssion set prices on that



10

11

12

13

14

15

16

17

18

19

20

21

22

1557

basis. | want to hear it on the record now from
Anmeritech.

MR LIVINGSTON: | confirmM. Binnig's
of f -the-record representation.

MR. BONEN: Thank you.

JUDGE WOCDS:  And that's ny recoll ection as

wel | .
MR. BONEN: Thank you.
JUDGE WOODS: The docunents are adm tted.
(Wher eupon Ameritech
[I'linois Rehearing Exhibits
7.0, 7.01P, 7.02P, 7.1, and
7.1P were admtted.)
VMR BRADY: Staff would like to ask sone
guestions. |'ve got sone clarification, even

though this testinony is being admtted into the
record.

JUDGE WOODS:  Ckay.

MR, BRADY: And, unfortunately, all our
guestions involve proprietary information, so we
need to go in camera.

JUDGE WOODS: Okay. At this tine | would
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instruct the Court Reporter to close the public
record and begin a proprietary record.
(Whereupon at this point
the parties agreed the
proceedi ngs woul d be
consi dered proprietary and
are contained in the
separate in canera

transcript.)
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CONTI NUATI ON OF PROCEEDI NGS
JUDGE WDODS: W' re back on the public record.
Let's go off the record.
(Wher eupon an
of f -the-record di scussion
transpired, and Ameritech
[I'linois Rehearing Exhibits
8.0, 8.0P, and 8.1 was
mar ked for identification.)
JUDGE WOODS: M. Livingston.
MR, LIVINGSTON: Thank you, Your Honor.
Aneritech calls as its next w tness
Debra J. Aron. W have both a confidential and
public version of direct testinony which we've
mar ked as Aneritech Rehearing Exhibit 8.0 and 8. 0P,
and we have one piece of rebuttal testinony which
is public, and we've marked that as Ameritech
Rehearing Exhibit 8.1.

JUDGE WOODS:  Very wel | .
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DEBRA J. ARON
called as a witness on behalf of Aneritech
[I'linois, having been first duly sworn, was
exam ned and testified as fol |l ows:
DI RECT EXAMI NATI ON

BY MR LI VI NGSTON:

Q CGood norning, M. Aron.

THE W TNESS:

A Good nor ni ng.

Q O Dr. Aron; excuse ne. Could you

pl ease state your full nanme for the record?

A Debra J. Aron, A-R- O N

Q And coul d you gi ve your business
addr ess, please?

A 1603 O'rington Avenue, Suite 1500,
Evanston, 1llinois 60201.

Q And you have filed both direct and
rebuttal testinmony in this matter?

A Yes, | have.

Q I'"d like to direct your attention to
your direct testinony, 8.0 and 8.0P. Both of these

consi st of 44 pages of questions and answers. |Is
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that correct?

A Yes.

Q And one exhibit?

A My CV, correct.

Q And that's DJA-1, correct?

A Ri ght.

Q Do you have any corrections or changes

you'd like to make to your direct testinony?

A I do. On page 21, lines 9 and 10, the
sentence starts on line 8 and reads: "Table 3
identifies the addressability of DSL and cable
nodens based on a nationw de survey of 105 mllion
U S. househol d conducted by JP Morgan/ McKi nsey &
Co.", and 1'd like t o delete the words "a
nati onwi de survey of 105 mllion U S. househol ds”
and insert the word "anal ysis".

Q So the sentence woul d now read: "based
on anal ysis conducted by JP Mrgan?

A Correct. And then on line 20 -- I'm
sorry -- on line 12 on the same page, the |last word
is "surveyed", and 1'd like to delete that word

and on line 17 the sentence starts: "The survey
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data used to compile Table 3". | want to delete

the word "survey", please

Q Have those conpl eted your corrections?
A Yes.
Q Were 8.0 and 8. OP prepared under your

di recti on and supervision?

A Yes, they were.

Q If I were to ask you the questions that
appear in those docunents today, would your answers

as corrected be the same?

A Yes.

Q | direct your attention to 8.1. This is
your rebuttal testinmobny. |Is that right?

A Correct.

Q And it consists of 32 pages of questions

and answers?

A Ri ght.

Q Was this prepared under your direction
and supervi si on?

A Yes, it was.

Q Do you have any corrections or changes

you'd like to make to your rebuttal testinony?



10

11

12

13

14

15

16

17

18

19

20

21

22

1588

A Just one. On page 11 the sentence
starting on line 3 reads: "The only rel evant data
provided by Staff or Intervenors of which I am
aware of", and to preserve sone senbl ance of
literacy 1'd like to delete the second "of",
pl ease, after the word "aware".

Q And that's it.

A That's it.

Q If I were to ask you the sane questions
that appear in 8.1 today, would your answers be the
same?

A Yes.

MR LIVINGSTON: | nove the adm ssion of 8.0,
8.0P, and 8.1, Your Honor.

JUDGE WOODS: (bj ecti ons?

MR. BOAEN: No objection

MR SCH FMAN:  None

JUDGE WOODS: The docunents are admtted
wi t hout obj ecti on.

(Wher eupon Ameritech
[I'linois Rehearing Exhibits

8.0, 8.0P, and 8.1 were
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recei ved into evidence.)
JUDGE WOODS: The witness is available for
cross. M. Schifnman.
CRCSS EXAM NATI ON

BY MR SCH FNAN:

Q CGood norning, Dr. Aron.
A CGood nor ni ng.
Q Ken Schi fman on behal f of Sprint.

I'"d like to direct your attention to
page 35 of your direct testimony. Here | believe
you're tal king about the current NGDLC offering by
Amreritech has one PVP per channel bank, and you're
worried that CLECs will take up too nuch capacity
in a channel bank by leasing a PVP from Aneritech
Is that the general thrust of your testinony here?

A Yes.

Q Ckay. Have you heard the testinony of
CLEC wi tnesses here in this hearing stating that
they would agree not to |l ease a PVP from Ameritech
[Ilinois until nmultiple PVPs are avail abl e per
channel bank?

A I'mnot aware that CLECs have nade t hat
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conmtment. |'ve heard that suggestion

Q Let's assune that CLECs have made that
conmtment. Okay?

A Ckay.

Q Does that take care of your concern that
CLECs will be able to hog bandw dt h?

A No, not entirely. 1've raised a nunber
of concerns here with respect to CLECs using
bandwi dth on the NGDLC, one of which is a strategic
concern that | discuss on page 35 that you referred
to, and that concern is that the nore capacity that
can be co-opted in one piece you mi ght say, the
greater a strategic opportunity there is for CLECs
to co-opt that capacity in order to prevent other
conpetitors fromhaving it. The |less capacity that
a CLEC can get in one piece like that, | think the
nore that concern is assuaged, but the bigger
concern | think is that nmy perception of what sone
CLECs want to do with unbundl ed access to the NGDLC
is to use that capacity for purposes that the
systemwas not originally designed for. It was

originally designed and i ntended to be a nass
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mar ket offering, and as a mass market offering the
design of it makes sense. To the extent that CLECs
then want to take that capacity, put high bandw dth
servi ces on it to serve business custonmers and in
particul ar | arge busi ness custoners, | think that
that's an inappropriate use of the facility and
woul d prevent the use of it for its origina
purpose; that is, to the extent that the carriers
don't agree with Areritech Illinois on the use of
the facility for that purpose.

Q Dr. Aron, I'mfocusing here -- |
appreci ate your explanation, but 1I'mfocusing here
on your testinmony that discusses that CLECs will be
co-opting capacity to obtain a strategi c advant age,
and ny direct question is, is your concer n
addressed by virtue of the fact that when Alcate
makes avail able multiple PVPs per channel bank?

A If you're referring just to the
strategic opportunity that |1've discussed on the
bottom of page 35, then | would say it depends on
after the unchai ning of the channel banks how many

PVPs there are avail able and how nuch capacity it
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consunmes. | don't know the answer to that.
Q Vell, let's say there's 50 PVPs
avai |l abl e per channel bank. [Is your concern

addr essed?

A As | recall, a channel bank will serve
670 somet hing custoners potentially. [If you divide
that up into 50, you are still co-opting a
substantial piece of that capacity. | think that

one-fiftieth of it is alot |less of a concern than
one-third of it.

Q Ckay. Are you famliar with M. Keown's
cost study that he presented in this case?

A Yes, | am

Q How many customers does he think a CLEC
can reasonably expect to obtain per serving area
interface?

A I don't believe that M. Keown of fered
an opinion on that in his cost study. He nade some
assunpti ons about what the cost inplications would
be of particul ar assunptions about that, but I
don't think he asserted an opinion.

Q Al right. W'IlIl get to that |ater
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Turn to page 37 of your testinony.
You' re tal king about line cards and the ability of
-- and | believe its Ameritech's exhaust concerns
with CLECs using or being able to collocate line
cards. Are you aware that CLECs here are asking
for virtual collocation of Iine cards in this case?

A I've seen that termnol ogy used, yes.

Q Ckay. And, for exanple, if CLECs
virtually collocated |line cards and shared the
ports on those |line cards, neaning CLEC A gets to
use one port on a line card, CLEC B gets to use
anot her port, and Ameritech's affiliate, AADS, uses
port Cor the third port, are your concerns
addressed that the line card capacity woul d not be
exhaust ed?

A I think there's a di sconnect in your
guestion because as | understand virtua
col l ocation fromthe central office virtua
col | ocation nodel, in virtual collocation the CLEC
owns the equi pnent and | eases it back in some sense
to the ILEC, and the ILEC controls that in the

sense that the CLEC does not have access to it for
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pur poses of mai ntenance and depl oynment, but the
CLEC still owns the equiprent, and so when |

transl ate that nodel to virtual collocation of a
[ine card, | can't understand how -- it's
consistent with that concept of virtual collocation
for CLECs to share different ports on the line
card. If Sprint, for exanple, were to own the line
card, it would be up to Sprint, as | understand it,
to negoti ate with Rhythns if Rhythms wants a port
on that card. It would not be up to Aneritech to
make a -- it wouldn't be within Areritech's rights
to allocate a port on that card to sone other
carrier.

Q Certainly you' ve heard the testinmony in
this case that SBC was considering that very option
that | described, the sharing of line ports on a
particular |ine card, have you not?

A Are you -- can you tell nme what
specifically you' re referring to?

Q Back in | believe it was M. Boyer
di scussed that in response to some questions from

M. Bowen.
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A I wasn't here for M. Boyer's testinony.
Q Ckay.
A But ny understanding is that that was

considered and rejected and that that's what led to
the Project Pronto Wiver O der.

Q Ckay. Let's take out the sharing of
line ports for now out of the exanple. kay?
CLECs get virtually collocate line cards with
Areritech Illinois. They say, Ameritech, here's ny
line card. You manage it for ne. Okay? Let me
strike that exanple. | want to go back to
somet hing el se. Pardon ne.

In your testimnmony you use four ports per

line card, correct?

A In the exanple that | gave as to what
the potential inefficiencies would be of the line

card col | ocati on approach?

Q Ckay.

A Yes.

Q And you realize that four ports per line
card are not available yet fromAmeritech. |Is that

true? That Al catel does not make that option
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available at this point in tine.

A That's ny understandi ng, although in the
equi pnent that |1've seen it's designed to
accomvodat e the quad cards because that's -- it's

anticipated that that will be forthcom ng very

soon.
Q In Rel ease 11, right?
A I don't know if it's tied to Release 11
or not. | don't know the answer.

Q Ckay. And the multiple PVP per channel
bank, what is that tied to?

A Wiat is it tied to?

Q Meani ng when is that going to be
avai |l abl e?

A | don't know.

Q Ckay. But you claimin your testinony
that multiple PVPs cannot be made avail abl e per
channel bank at this point intine. R ght?

A That's ny understandi ng, yes.

Q Ckay. But you don't make that
di stinction when you're tal ki ng about how many

ports on a line card are avail abl e?
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A The way |'ve seen the equipnment, SBCis
actually only installing as many dual port cards as
it needs because it anticipates that it will very
soon be receiving the four -port cards.

Q But you don't make that distinction in
your testimony. That only dual -port cards are
avail able now, right?

A No. | think that the depl oyment
paraneters at this point are really based on the

expectation of the four -port card being avail abl e.

Q Ckay.
A Very, very soon.
Q And when those cards are -- four-port

cards are available, we could al so reasonably
expect that CLECs will be able to obtain nultiple
PVPs per channel bank too with that sane rel ease,
right?

A As | said, | don't knowthat. | don't
know that that's true.

Q Ckay. Cetting back to the virtual
collocation of line cards and the port sharing,

let's just assune that this Conm ssion determ nes
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that that's the nost efficient way for CLECs to
utilize Aneritech line -- or to utilize the line
card col |l ocation standard. In other words, the
Conmi ssion determ nes CLECs can virtually collocate
line cards, and it's going to be up to Areritech to
manage the ports on those line cards and to
basically dole those ports out to the various
CLECs. Does that address your concerns with CLECs
exhausting capacity on the line cards?

A I think that what you're describing is
froma provisioning standpoint, not necessarily an
CSS or back office standpoint, but froma
provi si oni ng standpoint | think what you're
describing is essentially what the whol esal e
br oadband service is with the exception of
relinqui shing control to the CLECs of what sort s of
cards are deployed in that system and as | think
ny testinony nmakes cl ear, the biggest concern from
ny perspective is not the potential for inefficient
use of the line cards but the potential for |oss of
control of the system and it's for that reason

that I think it would be rational for any company
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maki ng a large, risky investment to withhold that
i nvest ment under conditions of |oss of control

Q Ckay, Dr. Aron, |I'd appreciate it if
you'd answer ny questions. You t alk about -- yes,
you tal k about |oss of control or | understand
that's your testinony, but let's talk specifically
about the question that | just asked you, whether
or not on the top of page 37 you tal k about |ine
cards -- for the ability of CLECs to collocate |ine
cards, that that woul d exhaust the capacity on the
line cards. |'masking you in a specific situation
where a CLEC purchases a line card, virtually
collocates it with Aneritech, Ameritech manages the
capacity on it and doles out the ports to the
various CLECs in that serving area or at that
renote termnal, does that take care of your
capacity issues with respect to line cards?

A Subject to the caveats | gave you about
the viability of that, yes, | think it does because
I think that other than the control issue, that is
t he broadband servi ce.

Q Ckay. Let's go to your rebutta
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testinmony, Dr. Aron. Now at page 2 you tal k about
at the top the CLEC witnesses fundanentally erring
in assumng that Aneritech Illinois is a nonopoly
provi der of broadband services. Do you see that?
A Yes, | do.
Q Do you agree that Ameritech is a

nmonopol y provider of voice local loop facilities?

A I think that there are geographic areas
inlllinois where that would be true, but it's not
universally true. It's not true in downtown

Chicago certainly.

Q Are you aware that Ameri tech has agreed
to provide voice services over the Project Pronto
architecture?

A Yes.

Q Ckay. So for the places where Aneritech
is serving cust oners over Project Pronto
architecture and it's serving themw th a voice
only offering, then you woul d agree that Ameritech
is essentially the nonopoly provider of that
particul ar voice service, wuld you not?

A Coul d you repeat that, please?
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Q Sure. Aneritech Illinois has agreed to

provi de voi ce services over the Project Pronto

architecture. R ght?

A Ri ght.

Q

A

Q Yes.

A The voice |
Q A CLEC can

[I'linois a voice |oop
Project Pronto ar chit
A As far as |

Q Ckay. So i

On an unbundl ed basis. R ght?

In terns of the | oop you nme an?

oop? Yes.
obtain from Aneritech
that is provisioned over
ecture. Right?

know.

n that case Aneritech is the

nmonopol y provider of that service, right?

A No, | don't think that follows.
Q O that voice | oop.
A For example, if there is a Pronto

facility in downtown Chicago, Aneritech will be

providing a voice --

or | assume w |l be naking

avai l abl e a voice | oop over that architecture, but

Areritech is not a nonopolist in voice facilities

i n downt own Chi cago.

There are many other carriers
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who have their own outside plant.

Q Regardless if Aneritech is a nonopoli st
or not, they still have to unbundle that voice
service provisioned over the Project Pronto
architecture. R ght?

A That's ny understandi ng of the rules,
yes.

Q Ckay.

JUDGE WOODS: O the what?

A O the rules.

Q Down at the bottom of this page you
state that the CLECs are ignoring the fundanental
issue in this docket which is that there may be no
i nvestnment at all in next generation DSL
facilities. That's your contention, correct?

A In Illinois, right.

Q Yeah. Isn't it true that Ameritech
al ready had invested in Project Pronto facilities
inlllinois prior to the Conmission ruling in this
matter the first tinme?

A My understanding is that Ameritech

[I'linois has not made any of the DSL Project Pronto
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investnents. To the extent that there are voice -

side investnments that have been made, | don't know.
Q Ckay. Did you hear the testinmony --
well, | guess you weren't here with M. Boyer

Let's just assune that Aneritech has stated that
they had put in DSL-side investnments; in other
words, they had installed OCDs and ADLU cards. |
bel i eve actually that was M. Ireland who tal ked
about that. Wre you here for the testinony of
M. Ireland?

A I was here for the first day of his
testi nmony.

Q Ckay. Did you hear himsay that

Aneritech had installed OCDs and ADLU | ine cards in

[11inois?
A No.
Q Ckay.
A | don't recall that.
Q You hadn't read that in anybody's

testinmony from Ameritech?
A No. Wien | asked to visit Pronto

facilities, we had to go to Texas to | ook at them
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because | was told that there really aren't any to
see in Illinois.

Q Yeah. They pulled them out already,
right? They've taken out all the DSL side.

A I do recall hearing himsay sonething to
that effect. | don't recall what or how nmuch was
depl oyed or not.

Q Ckay. So the issue -- if that's the
case, the issue in this docket is not really
whet her or not Ameritech is going to invest in DSL
facilities in the future. 1t's whether or not
they're going to put back in the facilities that
they have already taken out. Right?

A No, | don't think that's correct at all
I think that there are mllions of dollars of
i nvestment, future, unnmade investnment in DSL
facilities at stake in this docket.

Q Turning to page 6 of your rebutta
testinmony, | think this gets back to one of the
answers that you raised earlier which was if CLECs
obtain Project Pronto on an unbundl ed basis, that

we' || sormehow be depriving Areritech of its
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ownership rights in that architecture. That's one
of your statenments here on page 6 of your
testi mony?

A Yes.

Q Ckay. Are Ameritech's ownership rights
deprived in the case of unbundl ed voice 8 decibe
| oops by providing those to CLECs on an unbundl ed
basi s?

A Yes, to sone extent, and as | said in ny
testinmony, that is a policy trade-off that has been
made and may be reasonable in that context.
Depriving a conpany of its ownership rights in a
new, risky investnent that's not being nade in a
nmonopol y environment and there's no risk of
nmonopol i zation is a very different trade-off and
one that | think is not reasonable.

Q You nake a conparison on the next page
of your testinmony to conpetition in Canada, right?

A Yes.

Q So fromwhat | understand, there's no
CLEC activity in Canada in the broadband DSL

market. 1s that right?
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A To date there has been essentially no
CLEC or DLEC activity in Canada.

Q And you are reconmendi ng here and to the
Conmi ssion that that's a good idea; t hat there
shoul d not be significant CLEC activity here in
[1linois?

A No, that's not what | meant to inply.

My point here was just that Canada has achi eved far
greater success in broadband depl oynent both in DSL
and cabl e nodem servi ce because of or despite the

| ack of CLEC and DLEC conpetitive activity, and |I'm

not saying that it's because of or despite. It's
just a fact.
Q A couple pages -- well, | guess it's the

next page, page 8, you discuss product
differentiation and economic trade-offs. You would
agree with ne that custonmers are willing to pay
nore for a particular type of product even if it
may have the sane or even though it may be in the
same product nmarket as anot her product, right?

A It depends on the characteristic of the

product. If it's an inferior product, they
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woul dn't be willing to pay nore for it, and if it's
a superior product in some people's eyes, those
people mght be willing to pay nore for it.

Q Ckay. Like you can get to Springfield
from Chicago driving a Ford Escort, right?

A O a Subaru as | did yesterday.

Q Yeah, or a Subaru, and sone ot her people
may pay for a Mercedes to travel that same
di stance, right?

A I don't think many peopl e buy a Mercedes
just for the purpose of making that four -hour
drive, but I will take your point.

Q Ckay. And so there clearly is -- sone
people are willing to pay for a Mercedes that
aren't willing to pay for a Subaru, right?

A That is correct.

Q And t hey perceive sonme benef it from
purchasi ng that Mercedes instead of a Subaru
whether it be status or fancy |eather seats or
something like that, right?

A That's right, and then there are product

varieties that sonme people mght be willing to pay
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for that are not brought to market at all because
there aren't enough people who want themor the
costs of providing them exceed the val ue that
consuners get.

Q Ckay. At page 9 of your testinony you
di scuss -- you're responding directly to Dr. Staihr
fromSprint, and you say on lines 7 through 10:
"The fact that Ameritech Illinois' investnment does
not accomodate Sprint's particul ar branded product

offering is not justification for forcing

unbundl i ng, however." Do you see that testinony?
A Yes, | do.
Q Ckay. Isn't that exactly what the FCC

rules say, that the t ype of analysis that should be
done? |In other words, the FCC rul es focus on the

particul ar type of service that a CLEC i s seeking

to offer?
A I think what the FCC rules say in that
regard pertain -- if they pertain appropriately,

they pertain to traditional POIS service, and |
think that the FCC has nmade clear that it's

appropriate to consider the overall effects on
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conpetition and the overall effects on incentives
to invest when | ooki ng at broadband narkets.

Q Can you tell me where the FCC rul es
refer specifically to POTS service for unbundling?

A The structure of the Tel econmuni cati ons
Act differentiates between advanced services and
ot her services, and there are -- and the FCC has
devel oped rul es for addressi ng advanced servi ces,
and in those rules are provided the opportunity to
eval uat e broader conpetitive issues than just the
narrow necessary and inpair standards.

Q And you're aware that the FCC has rul ed
that advanced services shoul d be unbundl ed, right?

A The FCC has rul ed that packet switching
shoul d not be unbundl ed except under very linmted
ci rcunst ances.

Q | asked you advanced services, not
packet switching.

A Packet switching is part of advanced
services, and it's one of the conponents of the
rul es that have been proliferated by the FCC

Q Dr. Aron, let's get to your table where
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you anal yze the estimate provided by Sprint of

$130, 000 of collocating the DSLAM at a renote

term nal .
A Ckay.
Q You state that using Sprint's figure of

$130, 000, that to nake a household DSL addressabl e
the cost would be $43 and $217 per addressable
l[iving unit. Right?

A Correct.

Q So that $130,000 that you took from

M. Burt's testinony, do you know what that

i ncl udes?
A I underst and it to include the ECS, the
equi pnent at the RT. | could | ook and give you a

nore conplete list if you' d |ike.

Q You don't need to | ook at that.
A Ckay.
Q Wiat is the cable investnent of $372

that appears in your Table 1 on page 12 of your
rebuttal testinmony? Wat does that include?
A It includes not the facilities -- the

underlying cable facilities thensel ves, but the
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i nvestment for upgrading those facilities to nake
them two-way broadband capabl e.
Q Ckay. So for Sprint to replicate the

cabl e investnent, we would al so need to include the

| oop plant as well. Is that right?
A VWhich is what sone other carriers are
doing. For example, RCN in Illinois is laying its

own cable facilities, and estimates |'ve seen of
cabl e overbuilders range -- average around $1, 000
per living unit, not including the drop and not

i ncl udi ng custoner acquisition costs.

Q Ckay, but let's focus on your table
here. W're not talking about RCN. You're trying
to nmake a direct conpari son between Sprint's
$130, 000 for collocating a DSLAMthat we've
experienced in Kansas to a cabl e upgrade, and the
conclusion you draw is that it's reasonable for
Sprint to spend that much, right?

A My conclusion is that it doesn't appear
unreasonable in contrast with the order of
magni tude of investnments that cable providers are

maki ng to upgrade their plant, yes.
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Q Ckay. But to nmake an appl es -to-appl es
conparison, for Sprint we would need to include the
nonrecurring charges for all the |oops that are
served fromthat renote termnal, right? |In order
to get an addressabl e house, right?

A No. | think, if | understand what
you' re asking, the answer is no because Sprint has
available to it unbundl ed copper sub-1oops that it
can access at the ECS, and it can access those on a
hous ehol d- by- househol d basis, so it doesn't have to
purchase let's say or lay cable for househol ds that
it's not planning on serving.

Q But to get to the sane addressable
market, Sprint would have to say, all right, the
cabl e conpany has -- for 372 bucks per househol d
address it has a facility in the ground that it can
provi de two-way broadband service, right?

A Yes.

Q It can provide TV service, right?

A Correct.

Q And it can provide voice tel ephony over

that, right?



10

11

12

13

14

15

16

17

18

19

20

21

22

1613

A Sone can

Q And it can provi de broadband I nternet
access over that facility, right?

A That 's correct.

Q Ckay. For Sprint to be able to do that

we woul d have to obtain a |l oop fromAneritech

right?
A That's right.
Q And we woul d have to pay a nonrecurring

charge for that |oop?

A Probabl y, yes.

Q And that's not included in the $130, 000.
Ri ght ?
A That's right, but ny point is it's not

appropriate to include that in an addressability
ki nd of neasure because you don't have to go out
and buy a loop and incur a nonrecurring charge or a
recurring charge for every loop to access every
household in the SAl. You only have to buy those

| oops for the households that you actually attract
to your service. So it's not really -- | don't

think of that as an addressability investnent.
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It's a cost that you incur when you attracted a
cust oner.

Q Ckay. But in order for us to serve that
particul ar customer we have to buy a | oop from
Areritech. Right?

A Yes.

Q And we have to pay a nonrecurring charge
and a monthly recurring charge, right?

A Correct.

Q Ckay, and we have to buy transport back

to the central office fromthat renpte term nal,

right?
A O provide it yourself.
Q Ckay. And we have to have sone type of

ATM switch in order to transport that traffic,
right?
A You have to have sone sort of facilities

to receive that traffic, yes.

Q Ckay.

A Do sonmething with it.

Q And that's not included in the 130, 000,
isit?
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A No, that's correct.

Q Ckay. But for the cabl e upgrade, the
372 bucks per addressabl e househol d includes the
whol e cost to upgrade the cable plant to nmake it
br oadband capabl e, right?

A The broadband underlying facilities
already include the transport and the connection to
the house and so forth, so those are not included
in the upgrade cost.

Q But the cable nodem -- for exanple, the
ability to route a cabl e nodem packet received from
a particul ar household, that's part of upgrading
the cable plant to make it broadband capabl e,
right?

A Probably. | would expect that it would
be.

Q Ckay. And the 130, 000 bucks that
M. Burt put in his testinmony, that does not
i nclude things |like customer acquisition costs or
mar keting costs or back office type investnents
either, right?

A No, not into the cable investnent costs.
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Q Ckay.

The cabl e conpany is already getting a
nmont hly check fromthe custonmers that they have in
their systemfor which they are upgrading. In
other words, I'm a cable subscriber. Tine Warner
cones to nmy house and says, all right, we're going
to upgrade your plant, M. Schifman; do you want
cabl e modem service? |'malready paying thema
nmont hly fee, 40 bucks a nonth or sonething |ike
that, for ny traditional cable service, right?

A That m scharacterizes what the cable
conpani es are doing. They're not upgrading the
facilities to your house or any individual
custoner's house. They're upgrading the facilities
that address all the houses that are past, only a
smal|l fraction of which may ever subscribe to their
br oadband service, so the $372 per household is not
per household that they' re actually going to serve.
It's per household past, only a small fraction of
whi ch do they serve today on broadband.

Q Ckay, but say they serve 5 percent of

the houses past, right? They're already getting 40
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bucks a nonth fromthose houses past or fromthose
particul ar custonmers for cable service, right?

A They're getting -- to the extent that
those custoners are buying cable service, they're
recei ving sone revenue, just as many of those
househol ds are paying Sprint for their PCS and | ong
di stance servi ce.

Q And they're already -- they're receiving
revenue fromall the addressabl e hones, are they
not ?

A No. They're receiving revenue fromall
of the homes that are subscribing to cable service.

Q And typical cable service type, what's
the percentage of narket share that a cabl e conpany
has?

A I don't know. | think by market share

you mean of the hones past, how many subscribe to

cabl e?
Q Yeah.
A I don't know. There's an increasing

rate of disconnect and connect on to satellite

tel evision service.
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Q 70 to 80 percent sound reasonabl e?

A | don't know. It could be. | don't
know.

Q I think we alluded to this a little bit

earlier about M. Keown's assunption about how nany
custoners Aneritech assumes a CLEC will obtain per
renote termnal. Do you renenber that discussion?

A I think | said that | didn't think he
made an assunption about how many woul d actually be
served.

Q In his cost study M. Keown assumnes that
CLECs will have a certain ampunt of custoners per
renote termnal. Right?

A Ri ght, for cal culating his cost
estimates, that's right.

Q Ckay. Well, using that estimte, |
believe he said that CLECs -- he assuned that CLECs
have 49 custoners per central office. Do you
remenber that?

A Is that a nunber that you ar e buil ding
up fromthe RT or that is --

Q I"mjust taking that out of M. Keown's
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testinmony, his rebuttal testimony. | believe it's
page 9.

A I don't have it in front of me, but if
you want to showit tonme, I'Il look at it.

Q Ckay. Well, let's just assune that

M. Keown says it's 49 customers per central

of fice.
A Ckay.
Q And he says that there's approximately

20 renote termnals per central office. Ri ght ?

A That's right.
Q Ckay. And the average nunber of SAls
per renote terminal is four. | believe that's what

you put in your table, right?

A Three to five, so an average of four.

Q Ckay. So if you do the math, we're
tal king 49 custonmers divided by 80 SAls, we're
talking .6 custoners per SAl that M. Keown assunes
in his study, right?

A | think what he did was | ook at a
scenario with one custonmer per CLEC per SAl.

Q Ckay, but let's -- just doing the math,
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49 divided by 80 is .6, right?

A That's right.

Q So that would be .6 custoners per SAl
right?

A Ri ght.

Q If we multiply that times 4, the nunber
of -- the average nunber of SAls and per renote

termnal, we get 2.40 custoners, right?

A Correct.

Q kay. So let's just say if Sprint's
total costs for accessing custoners at a particul ar
renote terminal is $130,000, we'll just use your
nunber, okay?

A I think it was your nunber.

Q And use -- well, you understand that
Sprint suggests that there are nore than the
$130, 000 worth of costs that you're claimng is the
total amount of cost per addressabl e househol d.

A M. Burt represented that that was his
estimate of what it would cost, total investnent,
to collocate at an RT

Q Ckay. But that's not a total investnent
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for getting access to all the customers served out
of that RT, right?

A My understanding is that that is the
total investnent. Again, just to clarify, the
costs of getting access to a UNE | oop |I'm not
counting as an investnment. That's a cost.

Q Ckay. You're not counting that. You're

not counting an ATM switch that a CLEC woul d have

to install, right?
A They'd have to install that in order to
collocate at a central office as well, so

increnmental to collocating at an RT, that's not an
incremental investnent. |If you're already
collocated at a central office and providing
service with your DSLAM out of the central office,
then the ATMswitch is not increnmental to
collocating at the RIT.

Q We're not collocating at the central
office with a DSLAM W're collocati ng a DSLAM at
the RT. | need to get that traffic to my ATM cl oud
somehow, right?

A VWhat's the question? |'msorry.
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Q My question, you're trying to nake the
di stinction that CLECs have to put a DSLAMin the
central office when we're already t al ki ng about
collocating a DSLAM at the renote term nal, and so
what I'mtrying to ask you is that the investnent
that a CLEC needs to nake in order to serve
custoners when they collocate that DSLAM at the

renote termnal, they need to obtain an ATM swi tch.

Ri ght ?
A Vell, what |'msaying is that many CLECs
who are providing DSL service in Illinois are

already collocated at a central office with their
DSLAM and therefore al ready have what ever
facilities they need to route that traffic, so now
with the -- if there is the avail ability of
collocating at an RT provisioned via Project
Pronto, the increnental investnent would not
include the facilities that are already in place
because you're providing servi ce via collocation at
the central office.

Q Dr. Aron, you understand that we can't

-- we're not collocating at the central office in
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this scenario. W're collocating at the renote
term nal .

MR, LIVINGSTON: Do you want her to assume
there is no collocation at the central office?

MR, SCH FMAN: That would be great if she
could do that.

MR LIVINGSTON:  Ckay.

A Ckay. So the scenario is there's no

collocation at t he central office.

Q Ri ght.

A And you're only going to collocate at
the RT.

Q Right. W need to get some type of

transport to our ATM switch, and we al so need to
invest in an ATM swi tch, right?

A Under that scenario, | think that's
true.

Q Ckay. And that's not included in
M. Burt's $130,000 cal culation to your
under st andi ng, right?

A That's correct, but | think that's --

Q That's it.
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A -- an unrealistic scenario.

MR SCH FMAN: M. Hearing Exam ner, |I'm
trying to ask her yes and no questions, and she's
doi ng nmore than expl ai ni ng her answers here.

JUDGE WOODS: She's being a normal witness in
a telecomcase, isn't she? Just |like your wtness.

Try to keep it to a mni num

Q All right. So let's go back to the
nunber of custoners that M. Keown suggests, that
he assunmes in his cost study. | believe we got to
the point of 2.4 custoners per renote termnal. Do
you renenber that?

A Yes.

Q Ckay. Let's just take Sprint's
i nvest ment of $130,000 of a DSLAM at the renote
termnal, a collocating of a DSLAM at the renote
termnal. $130,000 divided by 2.4 custoners,
that's roughly 54,000 bucks per custoner. |If
you're running a business, is that a good
i nvestment to nake for a CLEC?

A I think that if the CLEC anti ci pated

getting only that many custonmers at the RT, it
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woul d not be reasonable to make that investnent,
no.

Q Ckay. Dr. Aron, you relied on the
Lehman Brothers' Report to devel op your nunbers for

that Table 1. |Is that right?

A The $372 canme fromthe Lehman Report.
Q And who is Lehman Brot hers?

A I nvest nent anal ysts' house.

Q And t hey anal yze the industry on a

regul ar basi s?

A Yes.

Q And you used their report here because
it's -- you considered it trustworthy?

A It was the only report | saw that had an
estimat e of upgrade -- cabl e upgrade on a per

addr essabl e househol d basi s.

Q And you deemthat to be a reasonabl e
nunber ?
A | have no reason to think that it's

unreliable, to the extent that these reports are
al ways an estinate.

Q And t he people at Lehman before doi ng
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this report, you assune that they anal yzed the
i ndustry and anal yzed the regul atory inplications
or considerations that RBOCs and cabl e providers
are faced with?

A Overall 1 find these analyst reports

tend to nore or less ignore the regulatory issues.

Q Ckay.

A But to sone extent they have |'m sure.

Q Let ne ask you if you agree with the
statement on page 24 or 25 of that report. It

says: "At the end of 2000, we estimate the RBOCs
have upgraded 46 million hones or 45 percent of
their addressable market. The rate of depl oynment
of renote terminals will determ ne the pace of the
remai ni ng upgrade. However, the RBOCs al so nust
provi de access to these renote termnals on an
unbundl ed basis to CLECs." Do you agree with that
st at ement ?

A | remenber reading that statenent and
wonderi ng what they nmeant and thinki ng what they
must mean is that they -- RBOCs nust do exactly

what Aneritech Illinois is offering to do which is
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permt access to collocation at those renote
termnals. | don't think that the anal ysts used
the word unbundl ed in the careful, regulatory sense

that you regulatory |l awyers use it.

Q Did you talk to the analysts about this
report?

A No.

Q D d you ask them -- so you didn't ask

anybody how they used unbundl ed in that sense,
right?

A No, but I've read many, nany of these
reports, and | can say with confidence that they
are much nore focused on the business aspects than

on the details of regulatory, arcane |anguage .

Q Unbundl ed i s arcane, regul atory
| anguage?
A I know that's hard for you to believe,

but in the rest of the world it is, yes.

Q Turning to page 23 of your rebutta
testinmony, on lines 17 through 19 you di scuss the
various requirenents i nposed by TA96 inpose an

obligation on incunbent LECs to assist their
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conpetitors in ways that go beyond the obligations
of a firm- even a nonopolist - in unregul ated
markets. Do you see that?

A Yes.

Q So you agree that the obligations of
TA96 and the FCC t hrough the UNE Remand Order and
ot her orders extend beyond t he unbundling of
"essential facilities"?

A I think that they extend beyond
antitrust law types of requirements. Antitrust |aw
-- well, let ne start that sentence over again. |
don't think that's exactly the same thing as saying
that it extends beyond requiring unbundling of a
central facilities, but I think that that is also
true; that the way that the FCC has interpreted
TA96 is that it has required unbundling beyond that
whi ch woul d be required by an essential facilities
type of analysis, and | think to some extent it has
snubbed its nose at the Suprenme Court in doing s o.

Q Nevert hel ess, that's the law of the | and
as far as we're concerned in this arcane regul atory

world, right?



10

11

12

13

14

15

16

17

18

19

20

21

22

1629

A It's what the FCC has ordered to date.
MR SCH FMAN:  That's it, Dr. Aron. Thanks
for your tinme.
JUDGE WOODS: Does anyone el se have cross for
Dr. Aron?
MS. FRANCO- FEI NBERG  No
JUDGE WOODS: Redirect?
MR LI VI NGSTON:  No.
JUDGE WOODS:  Ckay.
(Wt ness excused.)
Let's take a break while we get the next
Wi t ness up here.
(Wher eupon a short recess
was taken, during which
Amreritech Illinois Rehearing
Exhibits 9.0 and 9.1 were
mar ked for identification.)
JUDGE WoODS: W'l go back on the record
I think since our last thrill -packed
epi sode we have been joined by a few additiona
counsel that didn't enter appearances this norning,

so at this time 1'd take their appearances, please
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| believe Ms. Hertel is in the back.

M5. HERTEL: Nancy Hertel, appearing on behalf
of Ameritech Illinois, 225 West Randol ph, 25D,
Chi cago, 60606.

JUDGE WOODS: M. Binnig.

MR BINNIG Christian F. Binnig of the | aw
firmof Mayer, Brown & Platt, 190 South La Salle
Street, Chicago, Illinois 60603, also appearing on
behal f of Ameritech Illinois.

JUDCGE WOODS: M. Bowen.

MR. BONEN: Thank you. Appear ing for Rhythns
Li nks, Inc., Stephen P. Bowen and Anita Taff -Ri ce,
Bl umenfel d & Cohen, 4 Enbarcadero Center, Suite

1170, San Francisco, California 94111.

JUDGE WOODS: | think that's it. Al right.
Ms. G bney.
M5. G BNEY: Aneritech Illinois calls John M

Mtchell to the stand.

JUDGE WOODS:  All right.
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JOHN M M TCHELL
called as a witness on behalf of Aneritech
Il1linois, having been first duly sworn, was
exam ned and testified as fol |l ows:
DI RECT EXAM NATI ON

BY MS5. d BNEY:

Q M. Mtchell, can you state your name
and busi ness address for the record?

THE W TNESS:

A My name is John M Mtchell. W
busi ness address is 200 Center Street Pronenade,
Anaheim California 92805.

M5. G BNEY: Your Honor, we're going to mark
M. Mtchell's direct testinony, which consists of
52 pages, as Exhibit 9 and his rebuttal testinony,
whi ch consists of 11 pages, will be marked as
Exhibit 9.1.

JUDGE WOODS:  All right.

MS. G BNEY:

Q M. Mtchell, do you have in front of
you what we have marked as Exhibits 9 and 9.17

A Yes, | do.
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Q And were both of these exhibits prepared
by you or at your direction?

A They were.

Q Do you have any corrections or del etions
to that testinony?

A Not at this tine.

Q If I asked you the sane questions that
are in your direct testinmony and your rebuttal
testinmony, would your answers be the sanme?

A They woul d.

M5. G BNEY: W would nove for the admi ssion
of Exhibits 9 and 9. 1.

JUDGE WOODS: (bj ections?

MR. BOAEN: No objection.

JUDGE WOODS: The docunents are admtted
wi t hout objection.

(Wher eupon Ameritech
[I'linois Rehearing Exhibits
9 and 9.1 were received into
evi dence.)

M5. G BNEY: And M. Mtchell is ready for

Cross.
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JUDGE WOODS: Cross - exam nati on?
MR. BOAEN: Thank you, Your Honor.

CROSS EXAM NATI ON

BY MR BOVNEN:

Q CGood norning, M. Mtchell.

A Good nor ni ng.

Q I'm Steve Bowen. | have sone questions

for you this nmorning on behalf of Rhythns Links.

Coul d you pick up your direct testinony,
pl ease, at the start of it there? | note that you
work in California. Are you assigned to Ameritech
and just work out of California or can you explain?
Are you assigned to Pacific Bell?

A I was originally hired by Pacific Bell,
work for SBC s OSS regul atory group, so, which
covers all 13 states.

Q Ckay. So you have 13-state
responsibility? Is that fair?

A Yes, sir.

Q Ckay. | also noticed that you have a
degree in U S. History, a degree in Public

Adm nistration, and a degree in Social Wrk. Is
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that right?
A Yes.
Q Do you have any engi neeri ng degrees
besi des the ones -- those that you nentioned there?
A Do not .
Q Have you ever taken any engi neering

courses in college?

A Yes.
Q VWi ch ones were those?
A Sone very general engineering courses in

under graduat e school, nothing in the graduate
program but just basic engineering design, physics
cl asses, things of that nature

Q Physics. kay. Al right.

And then | see that you worked for eight

years for the LA Cty Council. 1Is that right?
A Yes.
Q And you say you were responsible for

t el ecommuni cati ons oversight for four years. Can
you tell ne what you nean by tel ecommuni cations
over si ght ?

A | was a legislative analyst for the LA
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Gty Council. | worked exclusively for all 15
council nenbers, and my job responsibilities
i ncluded review ng federal and state pending and
proposed | egislation and its inpact on the Gty of
Los Angeles with respect to tel ecommunications and
cabl e issues.
| also was involved in, for exanple, a

five-city coalition with respect to drafting
i npacts to the Tel econmuni cations Act of 1996. |
chaired commttees, several different commttees
that were responsible for tel econmuni cations issues
and woul d then advise and recomrend to the city
council the actions they should take with respect
to cable and tel ecom

Q Ckay. And did those responsibilities
gi ve you what you would think of as a detailed

exposure to operation support systens?

A They woul d not .
Q Had you ever heard the word OSS before
during -- at any point during your tenure in your

job at the LA Gty Council?

A No, | did not.
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Q Ckay. And then |I guess for the I|ast
four years you' ve been at SBC. Is that right?

A Pacific Bell and SBC, yes.

Q Pacific Bell? GCkay. And you say t hree

of your four years with SBC were served in externa
and regul atory affairs, right?

A Yes.

Q Can you describe -- well, first of all
what was the other year?

A I've been here with respect to ny
current assignnent with regard to doi ng OSS
regul atory activity.

Q So the nost recent year you've been
doi ng what you're testifying about here right now,
right?

A Yes, |earning, studying, preparing,

drafting testinony.

Q Ckay, and what about the other t hree
years?
A My initial hire into Pacific Bell and

SBC was as an external affairs |obbyist for the

conpany. | would work with elected officials,
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conmuni ties, non-profit organizations to position
Pacific Bell and SBC within those conmunities and

within the state and federal governnent.

Q And that was California-based work? |Is
that right?

A Yes.

Q Were you | obbyi ng OSS i ssues?

A Not OSS issues, no.

Q D d you know what OSS was until about a
year ago?

A I did actually. W had cone across OSS

as part of ny work.

Q So you knew what a def inition was during
your | obbying efforts on behalf of Pacific Bell.
Is that fair?

A That's fair.

Q Ckay. Well, would it be fair to say
that you' ve only obtained any detail ed know edge of

what OSS is or is not in the |ast year?

Q Ckay. In any job that you' ve had, have

you ever used, actuall y used any of the systens
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that we're tal king about here? For exanple, have

you ever used LFACS as part of your job?

A

o >» O » O

No, | have not.
How about TI RKS?
No.

How about SW TCH?
I have not.

Ckay. Well, have you ever -- before

today have you ever sat in front of a term nal and

had sonebody show you how LFACS wor ks?

A

Q

> O >» O

No, not LFACS
How about TI RKS?
No.

How about SW TCH?
No.

Do you know what an LFACS inquiry

function is?

A

Q

A

Yes, | think | do.
VWhat is that?

It's an inquiry into LFACS to retrieve

specific informati on about |oop information or

switching information that m ght be contained in
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the LFACS system dat abase.

Q VWhat kind of information?

A Vell, | know that you do an LFACS
inquiry for a loop qual to find out what avail abl e
| oop might be at a given end user's address.

Q And can you name any -- do you know
whet her or not there's nore than one inquiry that

you can run in LFACS?

A You can run a nunber of different
inquiries. 1 don't know themall, but | know you
can run --

Q Do you know any of then? Any of the

nanes that you would run an inquiry on?

A Address validation would be an inquiry
that you would run in LFACS

Q Vell, if you' re going to run an inquiry
in LFACS, how do you do it? What do you type in?
Do you know?

A It's nmy understanding that you don't
type directly into LFACS. You go through the GSS
gateway, for exanple Enhanced Verigate, and you ask

Enhanced Verigate to performan address validation
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which will then, is ny underst anding, send the
request through the systens into LFACS to retrieve
it and bring it back forward.

Q I'mnot tal king about what you m ght
grant CLECs right now. |'mtalking about

Amreritech's own enpl oyees who can access LFACS, how

they do it.
A | don't know.
Q You know that they can do it, don't you?
A I know that they have certain

capabilities, but I don't know specifically what
they are. | have not worked with the engi neers or
worked with the retail people to specifically know

what it is that they do.

Q Have you ever heard of the M.AC?

A Yes, | have.

Q Do you know what that stands for?

A | do not.

Q Whul d you accept that it stands for the

Mechani zed Loop Assignment Center?
A If you say it is.

Q Let's assume that it does for talking
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pur poses. Can you assunme that with ne?
A Sure.
Q Do you know if those are the people who

actually access LFACS di rectly within the conpany

or not?
A | don't.
Q Ckay. Do you know whet her or not they

can pull up a screen and type in INQ for an

i nquiry?
A | do not know t hat.
Q Do you know t he abbrevi ations for any of

the inquiries that can be run on LFACS?
A No, | don't.
Q Ckay. So you woul d never have heard of

CAPR? Is that fair?

A No, | have not.

Q How about FASG?

A No.

Q Do you know what an LFACS report is?

A I"massuming it's a report out of LFACS.
Q I don't want you to assune anything. Do

you know what an LFACS report is?
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A No, | do not.
Q Do you know what the difference is

bet ween an LFACS inquiry and an LFACS report?

A Not specifically, no.
Q Do you know generally?
A An inquiry, just by definition, would be

where you go and you ask LFACS for information, and
a report would be a report back fromthe LFACS
dat abase as to what your inquiry was.

Q Ckay. And with respect to inquiries and
reports, do you know whether for an inquiry you can
access informati on about one pair or many pairs in
the inventory?

A My understanding is that you have to --
you can only place one query at atine, so if you
want information on multiple pairs, you d have to
put in specific information to retrieve that.

Q So your testinmony is with an inquiry you
can access information about nore than one pair at
atime? Didl hear you right?

A No, that you have to ask -- you can only

ask one question at a tinme.
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Q Ch, so one question, one | oop basically.

I's the sane your understanding with respect to

reports?
A | don't know.
Q Has anybody ever denmpbnstrated for you

any of what you call the back office systens that
you're tal king about in your testinony? Live so
you coul d see then?

A No. The only denmpnstration that |'ve
had was to observe someone using Enhanced Verigate
to do | oop qual information queries, and |
understand that that then sends information back to
LFACS to get that information, so that's ny extent
of actual back office access.

Q Ch, but that's not a back office access.
That's front end GJ, right?

A | realize that. That's the extent of ny
know edge, and I'mtrying to give you an
under st andi ng of that.

Q So your answer is you have no direct
experience at all with any of what you call the

back office systens. |Is that fai r?
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A As | said earlier, I do not, no.
Q And where did you have this experience

or this exposure to Enhanced Veri gate?

A In St. Louis.
Q Is that an Aneritech state?
A No, but the subject matter expert who

devel ops, upgrades, and works on Enhanced Veri gate,
his office is in St. Louis.

Q Ckay. Well, have you ever had any
experience with any of the front end interfaces or
@QJ s that Aneritech has depl oyed right now f or use

in the five-state regi on here?

A O her than the experience that |
previously nentioned, no, | have not.
Q Ckay.

Ckay. Now you testify in both your
direct and rebuttal testinmony about what OSS is and

is not, do you not?

A Yes, | do.
Q Ckay. So, let's look first at page 2,
lines 8 and 9. | want to read you that for the

record, for the record s context, and then point
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you to the next page. You say on lines 8 and 9 GSS

are the front -end CLEC el ectronic interfaces

depl oyed by Ameritech Illinois, do you not?
A Yes, | do.
Q And then on the next page you quote what

you think is the appropriate portion of an FCC
order on this sanme topic, that is how you define

CSS. Is that right?

A Yes, | cite Section 425 of the UNE
Remand O der.

Q Par agr aph 425?

A Yes, sir.

Q Ckay. And you say before -- above the
guote that you put there from paragraph 425 of the
UNE Remand Order, your testimony is as follows:
"The FCC has defined OSS as functions that are
supported by databases, not the databases (back
of fice systens) thenselves.” Did |l read that
correctly?

A Yes, you did.

Q Ckay. What's a back office system

M. Mtchell?
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A My under st andi ng of a back office system
are those databases that do -- that house
i nformati on concerning our infrastructure and CPN
i nformati on about our busi ness, custoners, and
things of that nature that are used to depl oy
t el ecommuni cati ons servi ces.

Q Now i s the term back office systens one
that the FCC used in paragraph 425 of the order?

A It's manual, conputerized, and automated
systens, yes.

Q No. Did the FCC use the term back

of fice systenms in paragraph 425 of the UNE Remand

O der?

A No, | don't see it there.

Q Ckay. Isn't that a termthat SBC nade
up?

A | don't know.

Q Ckay. Well, do you have the FCC order

that you cited fromw th you?
A | do not.
Q Does your counsel have it?

(Wher eupon sai d docunent



10

11

12

13

14

15

16

17

18

19

20

21

22

1647

was
provided to the w tness by
Ms. G bney.)
A Thank you.
Q I think you have a copy now. Is that
right?
A Yes, | do.
Q Ckay. Let's turn to paragraph 425
shal | we?
A Ckay.
Q Do you have that?
A | do.
Q Ckay. And, again, you quoted verbatim

fromit looks like the first two sentences of that

paragraph. 1Is that right?

A Yes.

Q Now, do you see the little footnote
called -- at the end of that note called Footnote
8357

A Yes.

Q Ckay. And do you see Footnote 835 at

the bottom of that page?



10

11

12

13

14

15

16

17

18

19

20

21

22

1648

A Yes, | do.

Q Ckay. Let ne read that for the record
It says: "OSS are conposed of varied systens,
dat abases, and personnel that an incunbent LEC uses
to commercially provision tel ecommunicati ons

service to its custoners, resellers, and the

purchasers of unbundl ed network elenments.” Do you
see that?

A Yes, | do.

Q And that also is ref erencing the First

Report and Order, isn't that right? That footnote
references that?

A Yes.

Q Ckay. | guess I'mreally confused as to
how you can assert on lines 6 and 7 of your
testinmony that the FCC has defined OSS not to
i ncl ude dat abases when the footnote | just read to
you says that it does include data references. D d
you sonehow misread in that footnote when you were
readi ng the FCC s order?

A Not at all

Q VWl |, doesn't it say databases right in
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that footnote?

A It says databases, but it al so says
functions supported by the incunbent's dat abases.
Q Doesn't it say OSS are conposed of
vari ed systens, databases right in the footnote?

A And, again, | would --

Q Yes or no, M. Mtchell. Does it say
that, first of all? And t hen you can answer.

A It does say that.

Q Ckay. Which part of that sentence
doesn't seemto you to be as clear as a bell?

M5. G BNEY: 1'mgoing to object. It has been
asked and answered, and it's just badgering the
Wi t ness.

JUDGE WOODS:  Well, | don't think he has
answered which part is not clear.

A My understanding is of that paragraph
are those first two sentences where it clearly
states billing functions supported by the
i ncunbent' s dat abase and infornmation.

Q Ckay. So --

A Now that m ght be in conflict with your
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footnote. |I'mnot going to interpret that because
I"'mnot an attorney. However, --

Q VWhat you're saying is footnotes don't
count, right?

A I"mnot saying that at all. Al I'm
saying to you i s nmy understanding of the UNE Renand
Order says that an OSS consists of five functions,
pre-ordering, provisioning, ordering, maintenance,
billing, and repair, and that those functions are
supported by the incunbent LEC s databases and, you
know, information systens.

Q Ckay. Is it possible that your
understanding is not correct?

A It's very possible.

Q Ckay. Al right.

Where does it say in paragraph 425 that
CSSs, again, to use your termfrom page 2, that
OSSs are the front -end CLEC el ectronic interfaces
depl oyed by the ILEC? Were does it say that in
t hat paragraph?
A It doesn't.

Q Ckay. Now did your review of the order
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start and stop with paragraph 425 or did you read
some nore paragraphs?

A I've read nore than just one paragraph.

Q Ckay. Did you turn the page and read
maybe 426 or 4277?

A | beg your pardon? Do you want me to

read it now?

Q No. Have you read them before?

A Yes, | have

Q Ckay. Well, let me read a part of 426
to you. I'mquoting the FCC s order here. "W

find no reason to nodify our definition of OSS

The majority of commentors support the existing
definition of OSS. A few parties request that we
broaden the definition of OSS to include access to
the incunbent LEC s electronic interface and
gateways to enabl e the processing of orders w thout
manual intervention. Because these requests focus
on the method by which conpetitors access incunbent
LEC CSS, we believe that interface and gateway

i ssues are already captured in the

nondi scri m natory access requirenments of the |oca
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conpetition First Report and Order. Accordingly,

we find it unnecessary to nodify our definition of

GSS in this manner." Do you see that?
A Yes, | do.
Q Isn't the FCC saying there that, i n

fact, OSS is not the gateways and interfaces; that
it's something different than that? Isn't that how
you'd interpret that?

M5. G BNEY: 1'll object to the extent it
calls for a legal conclusion, but he can testify to
hi s under st andi ng.

JUDGE WOODS: That's his testinony.

MR BOAEN. |I'mnot -- let nme make it clear.
I"mnot asking for a | awer's concl usi ons about
these discussions. |'masking you to testify on
the sane basis that you did in your direct
testinmony in witing about your understandi ng of
this. Do you understand that, that limtation?
don't want |awyer testinony. | want your nonlawer
testinmony. Do you understand that.

A I understand that.

Q Ckay. So, isn't it fair to say that
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isn"t it your nonlawer's interpretation of the

| anguage | just read you that the FCC, in fact, was
quite clear on the fact that gateways and
interfaces are not OSS?

A VWl |, what the FCC order says here is
that the interface and gateways are al ready
captured in the access requirements, so ny
understanding or interpretation of that woul d say
that OSS are gateways in the sense that's the
process by which SBC-Ameritech Illinois uses,
provi des access to the data.

Q Vll, isn't it -- wouldn't it be fair to
conclude that if people were asking the Comm ssion,
the FCC, to broaden the definition to include
gat eways, that at one point they weren't part of
the definition of -- FCC definition of OSS?

A I guess, M. Bowen, | disagree with your
prem se because when | read the words "alr eady
captured”, ny mind tells me that there's an
assunption being nade that the OSS -- that the
i ssue about gateways is part of that, what is

captured in the definition.
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Q Ckay. Well, it sounds |ike you' re going
to maintain your position that the OSS really
nmeans, as you said on page 2, this Conmm ssion
shoul d agree with you that OSS neans the front -end
CLEC el ectronic interfaces depl oyed by Ameritech

[Ilinois. 1Is that right? That's the GSS.

A No, the OSSs are pre-order, order,
provi si oni ng, mai ntenance, billing, and repair.
Q Aren't those the GSS functions or

cat egori es?

A We consider those the GSS. The ability
to do those services is the OSS.

Q Al right. Well, you ve got to help ne
then because |'ve read all your testinony and |'ve
read Robi n Jacobson's and so have you, right?

A Yes.

Q And she said the sane thing three tinmes
inarow right? OSSs are not what you call the

back office systens.

A Ri ght.
Q They' re sonething el se, right?
A Yes.
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Q And what they are is what you call
Verigate, Datagate, the GUs and interfaces. Those
are the GSSs, right?

A Correct.

Q And you're saying that what is not OSS
is what we say is: LFACS, SWTCH, TIRKS, what you
call the back office systens, right? Those are not
GSS in your definition.

A Absol utely.

Q Ckay. So if you're right and if
Ms. Jacobson was right, we should expect to see
that your internal docunments are consistent with
your view, right? That we'll see OSS associ ated
with interfaces and the GU s, and we won't see i t
associated with those other back office systens
like SWTCH and TIRKS and LFACS, right? W should
see that consistency, shouldn't we, if you're
right?

A | suspect if we're consistent with
following up with that, then I would say that what
you're getting to is correct.

Q Ckay.
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A If we've not mssed anything down the
line, but what 1"mholding to is is that the back
of fi ce databases are not what we in Ameritech
Illinois consider OSSs.

Q Ckay. That's fine. So we won't see OSS
associated with the terns LFACS or SWTCH or TIRKS
Ri ght ?

A You shoul d not.

Q kay. And if we did, who would be

right? You or a docunent that m ght contain that?

A You know, since |I don't know what you're
speaking of, I"'mreally hesitant to say ne or them
or whatever. | don't want to go there.

Q I"mjust trying to figure out how sure

you are of the conpany's position because you're
under oath here and you're telling this Conm ssion
0SS doesn't nmean SWTCH and LFACS and TIRKS; it
nmeans the front end systens.

Correct.

So are you certain?

I'"'mcertain of t hat.

o >» O >

Ckay.
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A But sonething inside of ne says you're
setting me up.
(Laught er)
JUDGE WOODS: It doesn't take long, does it?

That experience conmes quickly.

A I don't want to walk into that trap
Q Me? |'mj ust asking a couple of sinple
guesti ons.

JUDGE WOODS: On the other hand, we do have an
electric fence out back. Have they got those in
Cal i forni a?

THE W TNESS: El ectric fences?

JUDGE WOODS:  Un- huh

THE WTNESS: Tons of them

Q Vell, let's just put that aside, and
we'll just see whether or not there's consistency,
and then you can vote on who's right later on
maybe. Okay?

Al right. GOkay. Let's turn to page 5,
pl ease, and here you're tal king about -- again
you're citing a whol e bunch nore FCC paragraphs and

so forth, and on lines 5 and 6 you say, |'m quoting
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you here, "The FCC specifically stated that |LECs
are required to provide access to OSS information

via an electronic interface, that is, through

gateways." Do you see that?

A Yes, | do.

Q VWhat does via nmean?

A | always kind of thought it meant
t hr ough.

Q Yeah. |It's a means to get sonething,
right?

A Uh- huh.

Q It isn't the sonething. It's the nmeans

to get to sonething, right?
A It neans through.
Q Ckay. Ckay, well, if I'"mgoing to go

into a roomvia a door, the door is not the room

right?

A It's part of the structure.

Q If 1"'mgoing to go into a room and pick
up -- if I"mgoing to cone in this roomand pick up

ny bi nder here through the door, okay? |1'mgetting

access to the roomvia the door, right?
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A | woul d assune so

Q Ckay. |Is the door ny binder?

A No, but you still have access to it.

Q Ckay. So isn't it fair to say that what

you' re tal king about here is the interfaces and the
gateways are the door? That is, they' re the nmeans
by which you get to information that's in the OSS?

A Say that again, please.

Q I want you to | ook at your sentence here
on lines 5 through 7. Ddn't the FCC tal k about
i nterfaces and gateways as the door through which
CLECs will get access to the information, in ny
exanple ny binder? 1Isn't that what they' re saying
her e?

A It seens that way, yes.

Q Ckay. Now, can you tell ne what you
mean in your testinmony by the termelectronic
interface?

A As you nentioned a few m nutes ago, we
define the GSS el ectronic interfaces as being the
gateways to collect information, |ike ED, Enhanced

Verigate, TCNet are exanples of OSS gat eways
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Q Ckay. Well, actually I wanted you to
define the two terns differently, if you could. |
wanted you to define electronic interface and then
define gateway and tell me if there's any
di fference between those two.

JUDGE WOODS: A what ?

Q An electronic interface and gat eway
because you use those two ternms sonetines
separately and sonetinmes in the sane sentence in
your testimony. So can you define those two terns,
if they are different?

A In the main | think there's a simlarity
between the two. In other words, for the nost part
el ectronic accesses provide you the ability to gain
informati on that you need to pre-order or provision
your services. The exception would be if you have
to do a manual order because you do not have
el ectronic access to do electronic flow-through or
nmechani zed fl ow-through of the information. You
don't have the systens. You don't have access to
the systens, so then it would be manual. O her wi se

the el ectronic access through a gateway is --
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they're conpatible. | mean you' re basically

speaki ng about the sane thing.

Q So if | hear your answer correctly, you

think that the terns electronic interface and
gat eway are synonynous?

A | nmean the electronic interface is --

there's different ones, so you can't say that it's
-- | mean they're all gateways, just like if | were

to take an order that | have on paper and fax it to

a center that would process that order. You're
still being allowed a gateway to do your ordering,

just one is electronic versus one being a nanua

or der.
Q Wl |, so they're not synonynous ?
A I guess I'd say no, they're not.
Q Ckay. Well, when you use the term

gateways in your testinmony, you nean things |ike
Verigate, right?

A Yes, sir.

Q Is that a gateway?
A Yes, it is.
Q

Ckay. How about tool bar? Is that a
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gat eway?

A I"'mnot famliar with tool bar. | nean
|"ve heard the termand stuff, but I'mnot --

Q Isn't that one of the choices in the

Verigate screen?

A Now that | think about it, | think it
is, yes.

Q Have you ever seen a Verigate screen?

A Yes, | have.

Q And do you renenber ever seeing a tool

bar icon on the Verigate screen?

A I"'mmore familiar with hearing the term
than actually seeing it. | had a very brief
denonstration of Verigate, so.

Q How | ong was the denmpbnstration? Was it

the one in St. Louis?

A Yes.
Q How | ong was it?
A I'd say less than half an hour.

Q Ckay. Did they let you touch the keys
at all?

A No, they did not.
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Q No? Too dangerous?
A No. | never asked.
Q Ckay. Al right. So what about
Dat aGate? |I|s that a gateway?
A Yes, it is.
Q What about, all caps, CORBA, C-O R-B-A?

That a gat eway?

A It's an interface, yes.

Q VWll, is that --

A It's an interface.

Q It's not a gateway.

A No, I'mgoing to define it as an

interface, not as a gateway, and | would actually
revise nmy response to the previous answer to say

they're interfaces.

Q VWhich are interfaces?

A Dat aGat e, Veri gate.

Q So Verigate is not a gateway; it's an
interface.

A I"'mmore confortable with defining or

calling theminterfaces, not gateways.

Q Ckay. Well, you used the term gateway
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in your -- you defined -- on line 7 you tal k about
gat eways, don't you?

A | do.

Q So give ne an exanple of the kind of
gateway you're tal king about t here.

A This is our previous discussion about
m xi ng and comngling the ternms interface and
gateway together, and that's what we're doing here.

Q So give ne an exanpl e of a gateway, what
you think as a gateway.

A Gat eway coul d be construed as Verigate
or DataGate or CORBA.

Q You just said it wasn't.

JUDGE WOODS:  What was the | ast one?

A No, | said I'mnore confortable using
the terminterface. | did not say it was not.

JUDGE WOODS: What was the | ast one.

A CORBA.

JUDGE WOODS: C-OR-B-A all caps?

Q Ckay. Well, | want you to be

confortable, M. Mtchell, but I want you to tell
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me if there's a difference between interfaces or
gat eways or not.

A W' re using theminterchangeably, so I'm
going to say no, there is no difference, but | fee
nore confortable using the terminterface.

Q Ckay. Well, | take it that, at its

essence, electronic interface is sonething that is

non- manual between two systens. Is that fair?

A That's fair.

Q Ckay. So would you say that the
interface between -- an interface between say the

terminal that you saw the denonstration on in
St. Louis, if that went -- if that conputer went
directly into LFACS via what's known as VT100

termnal enmulation, would that be an el ectronic

interface?

A Yes.

Q Ckay. In other words, it's electronic,
right?

A Yes.

Q And interfaces the PCto the mainf ranme

system right? LFACS
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A Right. It sits in front of the mddle
and back end systens.

Q Ckay. And isn't a common way to
interface with mai nframe-based systens VI100

term nal enmul ati on?

A | don't know.

Q You don't know.

A ["mnot a technical person.

Q Ckay. Do you know whether or not all of

the back office systens that Aneritech deploys in

[I'linois can be accessed by either a P.C. or a

term nal ?
A | don't know.
Q VWll, they're all electronic, aren't
t hey?
A M. Waken mght be able to better help

you answer that question.
Q Ckay.
Ckay. On page 6 of your testinony, at
the bottom of that page, lines 22 and 23, here
you're tal king about the Ordering and Billing

Forum is that right?
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Yes, | am

O OBF, all caps? Is that right?
Yes.

Ckay. Do you go to the OBF neetings?
No, | do not.

Have you ever been to one?

No.

They do have them right?

M/ understanding is they do.

o » O » O » O >» O P

Ckay. You say that Ameritech Illinois
is an active menber of the OBF and generally
foll ows OBF gui delines whenever it devel ops new
systens or enhances existing systens. Do you see
t hat ?

A Yes, | do.

Q Now why did you use that word generally
there? That means not always, right?

A That's what it means.

Q Vel l, why don't you always follow the
OBF gui del i nes?

A Again, | think M. Waken or anot her

wi tness mght be better to answer the question, but
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based on ny conversations, our systens -- sone of
our systenms mght be so old that to nmodify them or
upgrade themto an existing OBF guideline mght be
a huge leap for that system mght be too nuch, so
we mght |ook at sone of the elenments that are
bei ng required to upgrade and say we can probably
do these right now and we can do these next set in
anot her upgrade |later on down the line, so.

Q Ckay. Well, we'll ask M. Waken the
nmore detail ed questions, but you just testified
that you think it mght be the case that you've got
some real old systens. Which ones do you think
mght fall in that category? Wich systens?

A It's nmy understanding, for exanple, that
LFACS is a pretty old system

Q Is old bad or is just old ol d?

A adis just old

Q Ckay. You're not aware, are you, of any
plans to retire LFACS?

A I'"'mnot aware of any pl ans.

Ckay. And then you talk about -- strike

t hat .
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Where did you get your information about
the OBF that you put in your testinony if you
haven't been there your sel f?

A Because we have subject matter experts
who attend OBF and in constructing ny testinony I
relied upon themfor the information

Q Ckay. Fair enough. You asked the
so-called SMEs, the subject matter experts, right,
for information about OBF?

A Yes, | did.

Q And so you know fromtal king with your
SMEs about the LSOG versions, right? L-SOG?

A | also know that fromjust participating
in the Plan of Record coll aboratives and hearing
that as a major topic of conversation

Q Ckay. And that's the Local Service
Ordering Quide, right?

A Yes.

Q Ckay. And you're on Version 4 and
you're going to deploy Version 5, actually sone of
the Version 5 -- or sone or all of Version 5 by the

first quarter of next year. Wichis it? Sone or
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all of Version 5?

A On page 7, line 7, it says Aneritech
[Ilinois has comritted to full inplenmentation to
LSOG Version 5 by first quarter, 2002, and |
believe I put that information in there having
spoken directly to the subject matter experts who
woul d know t hat .

Q Ckay. Al right. And then on down the
page there, and you reference M . Waken here again,
you say back office systens are those systens not
accessed directly by service representatives. Do

you see that?

A Yes, | do.
Q VWell, that isn't the test, is it,
M. Mtchell, whether or not your service reps can

access a particular systen? That is no test the

FCC applies, is it?

A Test for what?

Q Whet her we have a right to get to it as
CLEGs.

A | feel unconfortable. Part of ne thinks

you' ve asking for nore of a legal --
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Q | already said no | awyer questions.
A Ckay.
Q Al'l of ny questions are just for your

understandi ng of the order you read and quoted from
in your testinony.

A My understanding of the order is we're
to provide the CLEC conmmunity with the same access
that we oursel ves have in terns of do our retai
representatives have direct access, yes or no.

VWll, then if they do or don't, then the CLECs
deserve that same treatnent.

Q Ch, so you think -- you look to see what

your retail service reps have and give us the sane

thing, and that nmeets your obligation. 1s that
right?

A That seens |ike too short and qui ck an
answer. | don't think it's that cut and dried. |

think there are other paraneters involved in it,
but I know that that is one of them

Q Vll, isn't that, in fact, exactly what
the FCC said was not enough? If you | ook at

par agraph 430 with me of that order you have next
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to you, I'mgoing to read anot her sentence to you
"W also clarify that under existing
rules, the relevant inquiry is not whether the
retail armof the incunbent has access to the
underlying |l oop qualification information, but
rat her whether such information exi sts anywhere
within the incunbent's back office and can be
accessed by any of the incunbent LEC s personnel.”
Do you see that?

A Yes, | do.

Q Now you' ve read that before, haven't
you, M. Mtchell?

A I have.

Q Doesn't that say clearly, and to your
under standi ng as a nonl awyer, that the inquiry is
not what the retail service reps get but instead
whet her anybody in your conpany has access to the
i nformati on?

A That's what it says.

Q Ckay. And you don't agree with that
take it.

A | didn't say that.
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Q Ckay. Do you want to correct your
answer then?

A I don't know what you're referencing.

Q Your answer where you said the test is
what the service reps get and we give the CLECs the
same thing. That answer, do you want to correct
t hat ?

A What | also said in that answer was that
that is part of the test that we use. | didn't say

it was the entire test.

Q Ckay. What's the rest of the test then?
A I"mnot sure.
Q Isn't it -- what this says right here,

isn't this the test?

A I'"'mnot an attorney.
Q I know that.
A And | understand that there are a nunber

of things that we provide the CLEC comunity. |
don't know what all those things are, and | don't
know under what paraneters we give access to the
CLECs and for what reason. | know that we need to

provide CLECs -- we are obligated to provide CLECs
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with the ability to pre-order, order, provision,
mai ntain, repair, and bill and so that they can do
that, you know, to the best of their abilities.
Now, does that nean if our retail people don't have
access to a systemand therefore we don't gi ve it
to the CLECs and so we don't? | don't think that's
what we do. | think we provide you with the
ability to performthe five functions as necessary.

Q Vll, do you t hink it would be contrary
to the goals of the Act not to give Rhythnms access
to all the information that all your enpl oyees have
in your back office systens?

A I think access to the information is
i mportant. | do not believe that there are --
there are sone functions that some of our enployees
have that are stated in M. Wken's testinony that
woul d make sense in ny mnd that the CLECs not have
access to, and fromthat perspective | can see why
you woul d not have the ability to go to that back
of fice system and gain that access.

Q I'"mtal ki ng about the underlying

capabilities of the loop plant itself. Isn't it
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fair to say that that would be a violation of the
Act, as your understanding as a nonlawyer, if we
didn't get access to the information about the
underlying capabilities of the | oop plant itself?

M5. G BNEY: | object to the extent it calls
for a |l egal conclusion

JUDGE WOODS:  Overrul ed

A I mean | really don't understand the
guestion, so I'mreally having a hard ti me
answering it.

Q Ckay. Let's look at the |last sentence
of paragraph 430. 1[1'Il read it. "To permt an
i ncunbent LEC --

JUDGE WOODS: Slowy, please.

Q "To permt an incunbent LEC to preclude
requesting carriers fromobtaining information
about the underlying capabilities of the |oop plant
in the sane manner as the i ncunbent LEC s personne
woul d be contrary to the goals of the Act to
pronote innovation and depl oyment of new
technol ogies by nmultiple parties.” Do you see

t hat ?
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A Yes, | do.

Q Isn't it fair to say that the FCC thinks
that we should get information about the underlying
capabilities of a |loop plant just as do all of your
per sonnel ?

A Except that if | say yes to that answer,
then | contradict what you said about the same
manner because it clearly states in there that the
underlying capabilities of the | oop plant in the
same manner as the incunbent, and so ny coment
about retail clerks having certain access to
information would then follow, that if our retai
peopl e have certain access, then the CLECs deserve
that same access.

Q Ckay. Well, why don't you at |east say
yes, and then we'l| tal k about the rest of your

answer. You're saying yes to me, first of all

right?
A Sure, yes.
Q Ckay. Well, you have nore personne

than just retail service reps, right?

A Yes, we do.
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Q So how do the people in -- whoever it is
that accesses LFACS directly, how do they access
it?

A Again, that's nore of a question for
M. Waken than for mnyself.

Q Ckay. Well, and we'll talk to M. Wken
about that, but if they have access to LFACS
directly, okay, through a termnal, doesn't this
say that we should get the sane kind of access?

A Not if their access is not for
provi si oni ng | oop information.

Q VWll, let's assune that it is. Assume
that they access LFACS to hel p provision | oops.

A Vell, | know that when you do a nanua
| oop request, that we have -- you're not using the
el ectronic interface the same way you would if you
were doing a direct query yourself; that we have an
enpl oyee who is typing in the specific information
into LFACS to retrieve that information for you
but since that enployee is providing that service
for you and giving you that information, | can't

see why you'd have to have direct access to do it.
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Q Doesn't this |l ast sentence | just read
to you require that? W get access in the same
manner as i ncunbent enpl oyees?

A But we're doing that for you. W're
gi ving you that information.

Q So what? W want to do it directly.

Doesn't that say we can do it?

A I"mnot -- you know, | don't know.

Q You don't know.

A | don't know if that's what that's
sayi ng.

Q Ckay. | take it that you will agree

wi t hout knowi ng the particulars that there are sone
Ameritech enpl oyees besides service reps that have
direct access to such systens as LFACS. |Is that
fair?

A I just mentioned, you know, the manual

| oop makeup, so yes.

Q And the sanme would be true as to TIRKS,
right?
A I don't know about TI RKS.

Q No one can access TIRKS do you think?
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A I know that people access TIRKS, but I
know t hat we have enpl oyees who access TIRKS to
give it information, not to retrieve information
fromit.

Q So you put it in there, but you can
never read it then. Right?

A It is being read el ectronically through
an interface. That's different than someone going

intoit directly and reading the infornmation.

Q You don't know, do you, M. Mtchell?
A That's what | said.
Q Ckay. Do you know whet her or not people

have access to SWTCH, some enpl oyees somepl ace?

A | don't know.

Q Ckay. GCkay. On page 9 of your
testinmony, this is in the mdst of your discussion
about why you think direct access would not be a
good idea. Is that fair?

A Yes.

Q Ckay. And you say that you think it
woul d be inefficient and tine consum ng because --

you say especially considering that all relevant
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i nformati on can be accessed via a single interface,

gateway, or QJ, right?

A Yes.
Q On lines 11 through 13?2
A Yes, that's what |'m saying.
Ckay. You said all relevant and not
all, didn't you?

A Yes, | did.

Q Ckay. Do | take fromthat that you'll
agree with ne that through the interfaces you have
in mnd that Rhythns can't get all the information
i n LFACS?

A Rhyt hms can get all the information
necessary to pre-order, order, and provision
servi ces.

Q Do you understand ny question,

M. Mtchell?

A I thought | did by nmy answer.

Q Ckay. | said | take it fromyour answer
that you will agree that we cannot get all the
information in LFACS. Isn't that right?

A | don't know that you can't get all the
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informati on i n LFACS

Q D d you ask anybody before you wote
your testinony whether or not we currently get al
the information in LFACS?

A Vll, it's ny understanding that in the
Pl an of Record col | aboratives and through the
changed managenent process Ameritech Illinois sat
across the table fromthe CLECs and asked t hem what
it is that you need and what you want.

Q I"msorry. | don't mean to cut you off,
but | said did you ask anybody before you wote
your testinmony whether we currently get all the
information in LFACS or did you not?

A No, | did not.

Q Ckay. Do you know whet her or not
Rhyt hnms gets all the information currently in TIRKS
t hrough whatever interfaces or gateways you have in
m nd?

A I"mgoing to say yes, and t he reason why
I"mgoing to say yes is because, getting back to
what | was going to say earlier, you told us what

it is that you wanted, and it's 45 data el enents,
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and if those data elenents are contained in LFACS
or TIRKS or SWTCH or whatever database that m ght
be, we give all that information to you, so yes.

Q And you think that's a fair
characterization of the CLECs' position? That
we've told SBC that we want only 45 data el ements?
Is that what you're saying under oath here?

A Yes.

Q Ckay. How nmany Pl an of Record neetings
or series have there been? Do you know?

A There's been several. 1've only been
i nvol ved in the advanced services Plan of Records.

Q Ckay. Well, weren't there two Pl an of
Record series of neetings for advanced services?

One was call ed the Uniformand Enhanced POR, right?

A Ri ght.
Q That's the one you went to, right?
A I was involved in the nmeetings that took

pl ace in Dallas and Chicago and St. Louis.
Q Vel |, do you know was it called the
Uni f orm and Enhanced POR?

A Yes, it was.
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Q Wasn't there one before that?

A Yes, there was. | was not an enpl oyee
of this division at that point in timne.

Q And isn't the previous or the first one
of those Plan of Record series the one where the 45
data el enents were devel oped, not the Uniform and
Enhanced POR?

A They were devel oped in the first, but
they were al so discussed i n the second.

Q Do you know whet her or not any CLECs
protested the FCC saying these aren't enough?
These 45 aren't enough? Do you know anyt hi ng about
t hat ?

A | know that there were over 200 issues
on the table between the CLECs and Aneritech, and
that in the end of the Plan of Record, ten of them
went before the FCC. The FCC rejected all but two,
and the two remaining the CLECs did not pursue an
arbitration.

Q Do you recall ny question, M. Mtchell?

A I thought | just answered it.

Q | said do you know whet her or not CLECs
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told the FCC that the 45 data el enents were not

enough or not? Do you know that or not?

A | don't know that.
Q Ckay. Wasn't it, in fact, Aneritech --
I"msorry -- SBC that suggested that these el ements

wer e enough, these 45? |If you know.

A | don't know.

Q Ckay. So all relevant | guess you have
as a basis for that conclusion the 45 elenents? 1Is

that fair?

A I don't understand your question.
Q Back to your testinony at page 9,
M. Mtchell, where you say especially considering

that all relevant information can be accessed via
the GQUls. Al relevant there neans the 45
el ements, right?

A Yes.

Q Wul d you happen to know how many fi el ds
LFACS alone has in it? How many data fields?

A | do not.

Q VWhat about SWTCH? Do you know about

t hat ?
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No.

How about TI RKS?

> o >

Don't, don't know

Q Ckay. On lines 15 through 23 and t hen
carrying over, you're pointing out what you view as
probl ens that CLECs would face if we used direct
access as opposed to your interfaces and GUs. Is
that fair?

A Yes. |I'mdiscussing the conplexities
bet ween havi ng direct access ver sus using CSS
access.

Q Ckay. You have to go in and out of the
back office systens via direct access, get the

informati on you want, then start an LSR, which is a

| ocal service request, fromscratch. |Is that
right?

A Yes.

Q Ckay. Well, what if we tell you that

we're okay with that? That that's our issue and
we'll do that? | guess, in other words, we don't
need a nomor dad to tell us, well, you know, this

is going to be really hard. W're willing to do
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that. 1Is that okay with you? Does that renove
that concern?

A That doesn't renove the concern about
direct access.

Q You think we need hel p beyond our own
acknow edgrment that we're willing to bear these
bur dens?

A I mean | respect your decision that you
don't need our assistance, but it doesn't alleviate
the concerns about direct access.

Q I'"mtal ki ng about these one at a tine
now. | know you have ot her ones, but you're
poi nting out of these supposed burdens of having to
go into the systens and get the information, bring
it back, and then put it on LSR If we tell you
we're willing to do that, | guess that concern is
satisfied. Just that concern is satisfied, right?

A | suppose so.

Q Ckay.

Ckay. Now on page 10, here you're
saying, basically in contrast, you can go through

your interfaces and you wouldn't face those kind of
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del ays, and you say on lines 5 and 6 that, and I'm
quoting you here, "CLECs can integrated the EDI

ordering gateway with the EDI /CORBA pre-ordering

interface to provide an integrated pre-ordering and

ordering system"” Do you see that testinony?

A Yes, | do.

Q Ckay. Nowit's not -- we can't go
through ED right now and have integrated
pre-ordering and ordering. 1Isn't that right? W
cannot go through EDI, ED interface, and have it
do a basically one-step pre-ordering /ordering
function. Isn't that right?

A It's nmy understanding that you can.

That's why | put it in nmy testinmony; that it allows

you to go froma pre-order to an order.

MR. BOAEN:  Your Honor, |'mgoing to pass
around an exhi bit and ask you to mark next as
Rhyt hns Rehearing Mtchell Cross Exhibit 1 the
foll ow ng docunent.

(Wher eupon Rhyt hns
Rehearing Mtchell Cross

Exhibit 1 was marked for
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identification.)

Q This is a docurment that's covered with
an e-mail fromPatrick K Hal bach, H-A-L-B-A-CH
Il to a very large distribution |list dated Tuesday,
June 5, 2001. M. Halbach is a SWBT enpl oyee, and
it's atransmttal of the substantive do cunent
which is titled SBC Busi ness Rules POR
Col | aborative Issues List (Handout), and |I've
phot ocopi ed what | think is the entire docunent,
which is 65 pages |long. Do you have that,

M. Mtchell?

A Yes, | do.

Ckay. Do you see -- could you turn
back, please, to page 2 and | ook at Issue 2 with
me? First of all, do you recognize -- page 2 of
the issues list, not the e-mail.

A Ckay.

Q Do you recogni ze this docunent, the
matrix |I'm showi ng you here?

A Yes, | do.

Q Ckay. And is this kind of the current

issues list that is being worked by the POR group
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that you're tal ki ng about?

A You know, | haven't been party to the
current issues list, so I'massumng that if you
say it is the current, then it is the current.

Q Vell, | thought you were pointing this
Conmi ssion to the POR process as one of the

solutions available for why we didn't need direct

access. Isn't that right?
A | did say that.
Q But you're not famliar with it?
A I am You asked nme if this is the

current, and | don't know that this is the current.

Q You' ve seen ones likes this before.

A Ch, absol utely.

Q Ckay. The list has | ast updated
5/30/01. Do you see that at the bottom of every
page?

A Yes.

Q And that's a conmon footer for these?
Is that right?

A Yes, it is.

Q Ckay. So at |least as of May 30th, if
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you ook with me at page 2 of that, Issue 2, do you
have that?

A Yes, | do.

Q Now it says UPCR CAT IV Issue 59. Do
you see that?

A Yes.

Q That to me is kind of cryptic and
i nconprehensi ble. Could you translate that for ne?
What's that mean?

A | believe it means Uniform Pl an of
Record Category IV Issue 59.

Q Ckay. And do you see there where it
says CLECs require data el ements synchroni zation
for integrating pre-order and order information?

A Yes.

Q Ckay. And do you see SBC Response: SBC
does not agree?

A | see that.

Q Ckay. Turn back to page 22 now, please.
Do you have that?

A I"mthere.

Q Issue 17, which is a WrldComissue, and
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this is WrldComs position stated here |I think, it
says integration of pre-ordering and ordering
interfaces is a binding commtnent and is neither
voluntary nor limted to what is reasonably

possi ble. Do you see that?

A | see that.

Q And then | ook over to SBC Response in
that final colum. 5/17 1 think I read SBC sayi ng
that they're not required to synchronize
pre-ordering and ordering interfaces. 1Isn't that
what you're saying there?

A It says does not require synchronization
of SBC s pre-ordering and ordering interfaces.

Q Ckay.

A In the Uniformand Enhanced Pl an of
Record, SBC commtted to synchronize the data

elements for the pre-order and order interfaces.

Q Well, don't stop there.
A To the extent possible.
Q Ckay. Well, let's talk about to the

extent possible. Let's turn the page. On May 23rd

of this year -- actually on May 17th the entry says
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SBC wi || examine a conmmitment to docunent the rules
around any itens that cannot be synchronized. Do
you see that?

A Yes, | do.

Q And then 5/23 says you want to add a
sentence that says if you i dentify any fields that
can't be synchroni zed between pre-ordering and

ordering, you will docunent those fields. R ght?

You'll tell us about that, right?
A Ri ght.
Q Vell, | take fromreading these two

entries, that is Issue 2 and Issue 17, that, in
fact, pre-ordering and ordering are not

synchroni zed. Isn't that a fair reading of these
open issues, M. Mtchell?

A It's ny understanding with the enhanced
Verigate GU that the pre-order and order are
integrated, but that in EDI and CORBA they may not
be, but I'mnot positive.

Q So your testinony here there says that
EDI is integrated between ordering and

pre-ordering, doesn't it? Doesn't that say that on
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page 10, lines 5 and 6? That's not right, is it?
A You know, | would like the opportunity

to check that.

Q Sure.
A And respond.
Q That's fine. It doesn't look quite

right sitting here now, does it?

A It doesn't.

Q Okay. You can check it though.

A Thank you.

Q Ckay. Then you go on on page 11 at the

bottom and the top of page 12 to give your opinion
about whether or not direct access would give us
any benefit, don't you?

A Correct.

Q Ckay. And I'mgoing to kind of pace
through each of the words you use here. You start
out with saying that we could find ourselves, to
use your words, plow ng through a great deal of
irrelevant information. Do you see that?

A Yes.

Q Vell, irrelevant according to whon? |Is
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that your opinion of what's rel evant or what?

A I think you' d find that it would be
irrelevant to everyone's opinion

Q Ckay. well, --

A But it's clearly ny definition of
irrel evant.

Q Ckay. Well, do you think that the fi rst
time we got into the systens and saw what even we
m ght agree is irrelevant information, we could
probably skip that the next tine through? That is,
we have the brains to figure out what to | ook for
and what to ignhore? Is that fair?

A But didn't you already do that in the
CLEC audit of our systens?

Q I get to ask the questions,

M. Mtchell. Do you think we have the
intelligence to be able to go through a system and
figure out at |least the second tine through or
maybe even the third tinme through what informati on
is irrelevant and what's not?

A | suppose you coul d.

Q Ckay. So that's kind of a first tine,
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the first use kind of concern. |Is that fair?
A Sur e.
Q Ckay. And then you say on the next page

on line 3 that sone of your back office systens,
which I"'mgoing to call OSSs, contain redundant
information. R ght?

A Yes.

Q VWhat you nean by that is the sane

information is found in nore than one pl ace? 1Is

that right?
A Yes.
Q Do you think we can figure that out?

That we know that, okay, it's in LFACS and also in
TIRKS, for example. W can figure that out pretty
qui ckl y?

M5. G BNEY: 1'magoing to object. He's asking
for himto speculate as to what the CLECs can and
cannot do.

JUDGE WOODS: | think it's an opinion that a
normal person could conme to upon reflection, so
["I'l allow himto answer it.

A Yes, | think you' re correct.
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Q Ckay. Now, in the sanme sentence you
tal k about outdated information, don't you?

A Yes.

Q VWhat do you nean by outdated
i nformati on?

A It's nmy understanding that sonme of our
dat abases are upgraded -- or updated, excuse me, in
different increments, so that, for exanple,
informati on on an avail able |l oop today, if you were
to go in there, may be old, outdated, and that | oop
may no | onger be avail able, but you m ght | ook at
it and see that it is and misinterpret the
information that you received.

Q Ckay. Fair enough. Well, in fact,
isn't it -- you knew about the pre-qual five-field
dat abase because you talk about it later on, right?

A Uh- huh. Yes.

Q Ckay. And that pulls an extract from
the LEAD/ LEI S system right?

A Yes, it does.

Q Ckay. Now that's an outside plant

pl anning tool, right? If you know Do you know?
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A I"mnot sure. | don't know for sure.

Q Ckay. Well, isn't it correct that
LEAD LEI S pulls an LFACS extract periodically, like
once a quarter or once a nonth?

A Yes, it does, and it's updated
periodically, yes.

Q Ri ght, but the real information, the
current information that you have is in LFACS
itself, right?

A I don't know that. It might also be in
ARES.

Q Vell, let's assune for a nonment that
it's in LFACS. That is, let's assune that LFACS is
actually the inventory tool that inventories all
copper outside loop plant. Can we assume that?

A Yes.

Q Ckay. So given that, given that
assunption, isn't it correct that because LEAD/ LElIS
pul I s an extract periodically, that it can becone
out dat ed because it doesn't have the real -tine
LFACS information? Isn't that right?

A Correct.
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Q Ckay. And if LEADLEIS is the system
that feeds the pre-qual systemas you testified
just now, doesn't that mean that we could be

getting outdated infor mati on on the pre-qual ?

A No, because the information you're
getting is archived, and we state that. It's
archived information based on -- that it's subject

to update, but that if the end user's premses is
so many feet away fromthe central office, that you
shoul d be able to provision certain services, and
that's what the pre-qual is basically for.

Q I thought you said it was -- | thought
you agreed that LFACS feeds LElIS/LEAD occasionally.

A I did.

Q Vll, isn't it logically possible then
that if we pull fromLEl S/LEAD, that LFACS coul d
have been updated since LES/LEAD pulled its data
set and we could be getting information that was
out dat ed through the pre-qual tool?

A. Yes.

Q Isn't that possible?

A Yeah, it is possible.
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Q And couldn't we solve that problem to
the extent it exists, by getting direct access to
LFACS because that's the nost current information?

A Again, | don't know | think that's

nore of a question that you m ght want to ask

M. Waken.
Q I want to ask you, M. Mtchell.
A Ckay, but I'mnot an LFACS expert so |

couldn't tell you.
Q I've asked you to assume that LFACS has

the current data.

A Ckay.

Q This is an issue of |ogic.

A Ckay. | stand corrected.

Q Couldn't we get -- couldn't we be sure

we get the nost current information by going to
LFACS directly instead of going to LEl S/ LEAD?

M5. G BNEY: 1'll object. | think the witness
has said he doesn't know, that another witness
shoul d answer the question.

JUDGE WOODS: Then that should be his answer.

If that's his answer, that's what he shoul d answer.
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MR BOMNEN: |'msorry?

JUDGE WOODS:  If his answer is he can't figure

it out, then that should be his answer.

MR BOMEN. |'ve asked himto assune that
LFACS --

JUDGE WOODS: | know what you' ve asked him

MR. BONEN: Ckay.

Q Can you answer the question,
M. Mtchell?

A Again, | don't know that information.
M. Waken might be better to answer it for you.

Q D d you have any other systems in mnd
that mght contain outdated information?

A Again, that mght be a better question
to ask M. Waken.

Q No, |'m aski ng about your testinony.
When you wote your testimony at lines 2 and 3 on
page 12, did you have any other systenms in mnd
when you said that they m ght contain outdated
i nformati on?

A I think I was speaking generally, given

that we have a nunber of systens and not know ng
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all of them not know ng which ones woul d have
accurate versus outdated information.
Q But you had no specific exanples in m nd

when you wote it.

A | did not.

Q Ckay. Al right. Okay. Then on lines
-- the sentences on lines 3 through 14, | think
you' ve used the words -- you managed to worked in

cryptic, enigmatic, and indecipherable in those
sentences. Do you see that?

A Yes.

Q | see cryptic on line 5 1| see enigmatic

on line 9, and | see indeci pherable on 10. Do you

see that?
A Yes, | do.
Q. Once in awhile it's good to be a history

maj or, right?
JUDGE WOODS: It certainly is.
M5. G BNEY: 1Is there a question?
Q Al right.
Now, with respect to whether or not

these systens really are cryptic or enigmatic or
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take it it's not t he case that

Amreritech enpl oyees who work with these systens are

somehow born with the know edge of how to use them

Is that fair?

A

Q

That's fair.

And do you require what?

these systens because they're so enigmatic and

i ndeci pher abl e?

A

Q
A

And cryptic.

O cryptic; sorry.

Ph.D.s to run

| don't know what the qualifications are

to be able to access those dat abases.

Q

Ckay.

Do you have to be a college

graduate to run those systens?

A

Agai n,

I don't know what the

gualifications are.

Q

school ,

Ckay.

isn'"t it correct that you give them

Vel |, however far you got

in

training before they're allowed to touch the

systens?
A

Q

Yes,

Ckay,

think that's fair to say.

and don't they have both
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el ectroni c and paper manuals available to themin
case they forget sonmething fromtheir training?

A I'"msure they do.

Q Ckay. Now, were you at that audit you
mentioned in Hoffrman Estates?

A No, | was not.

Q Ckay. Did you ask anybody who was
there? Because you testify about that in your
testinmony, don't you?

A Yes. Ms. Jacobson is a coll eague of
m ne, and our cubicles are right next to each
other, and she filled nme in on everything that she
knew about the audit. She attended it.

Q Ckay. Was she the only person you
tal ked to about the audit?

A No. | believe | spoke to M. Hal bach as
well. | think he was also party to the audit.

Q Ckay. Well, did either or both of them
tell you that at the audit Aneritech actually
produced sone of the manuals that are used for
these systens?

A Yes.
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Q And they got to see those at the audit?
That's ny under st andi ng.
Al right.

Do you travel a lot?

A On average, tw ce a nonth.
Q Ckay. Do you ever use the Pocket Flight
Qui de?
A No.
Q Ckay.
Your Honor, |I'mgoing to show the
witness this docunent. | think I'Il probably mark

it as an exhibit too.

A Thank you.

Q Ckay. This woul d be Rhythns Reheari ng
Mtchell Cross Exhibit Nunber 2, and this is a --
"Il represent this is a printout of two pages from
the official airline guide, Pocket Flight CGuide,
showi ng flights to San Franci sco by random choi ce.

JUDGE WOODS:  Is this copied by perm ssion?

MR BOMNEN:. Is it what?

JUDGE WOODS:  Copi ed by perm ssion?

MR BOAEN:. It certainly is.
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Q Al right. Do you have that,
M. Mtchell?
A | do.
Q Let's | ook down on the first page there,

the right -hand colum, | ook down to where it says

St. Louis, Mssouri. Do you have that?
A Yes, | do.
Q And the second entry it says as foll ows;

I"mgoing to read this into the record: 922a S 104p
O UA 1519 FY 733 ML EO9JUL. Did | read that

correctly?

A Yes.
Q Wul d you call that cryptic?
M5. G BNEY: 1'mgoing to object to the

rel evance of this having anything to do with the
cryptic or non-cryptic nature of our back office
syst ens.

MR BOMNEN:. I'mentitled to exam ne by anal ogy
I think, Your Honor.

M5. G BNEY: He's assuming it's anal ogous, and
it's conpletely irrel evant.

JUDGE WOODS: | would prefer to see sonething
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fromthe systens we're tal ki ng about as opposed to
somet hi ng from out si de

MR. BONEN: Ckay.

Q On line 16 through 23 of this page, that
is page 12, M. Mtchell.

A Yes.

Q And then on to the next page, here

you' re tal king about you had a certain nunber of

inquiries for loop qual information. [Is that
right?

A Yes.

Q In one nonth 75,000 and in another nonth

42,000 and change, right?

A Yes.
Q And t hose cane through what you cal
your OSS interfaces. |Is that your testinony?
A Yes.
Q VWi ch interfaces did those come through?

Do you know?
A | do not know.
Q Vel |, do you know what the possibilities

are?
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A There's no way | woul d specul at e.

Q Wl |, these are the ones you're telling
us we're suppose to use, right?

A No. | thought you were asking ne |ike
what percentage cane through ED versus what
per cent age cane through --

Q No, no, no. Just what's the universe of
i nterfaces these woul d have cone through?

Veri gat e?

A That's what |'m saying. MW
understanding is that it cane through the app to
app interface as well as the GUJ interface.

Q The GJ interface, Verigate is in that
category, right?

A Yes, sir.

Q And GQJ is G-U I which neans G aphi cal

User Interface. |Is that right?
A Yes.
Q And the application to application

interface is what?
A EDI / CORBA.

Q Ckay. So it could have been through
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ei ther one of those neans, right?

A Correct.

Q Ckay. And then you say once it cane
through those interfaces, then you say, in turn,
routed those requests to the proper back office
systens such as LFACS, right?

A Correct.

Q So if | understand what you're saying
here, you had 75,000 plus inquiries in March that
cane through an interface and accessed LFACS. |Is
that right? Via the interf ace.

A Yes.

Q Ckay. And then 42,000 such inquiries in

April. R ght?
A Correct.
Q But LFACS itself was accessed in your

exanpl e over 75,000 tinmes in March and over 42,000
times in April although through an interface,
right?

A | said such as LFACS. |'m not saying
that each inquiry was directed to LFACS, although

it was |loop qual, so the assunption is that it
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probably was LFACS

Q Ckay. Well, | guess I"'mcurious. If we
could do the inquiries ourselves directly through
direct access instead of through ED or through
Verigate, we would have 75,000 inquiries ourselves

directly into LFACS as opposed to through the

interface. Isn't that right?
A Yes, it nmakes sense
Q Ckay. So who cares whether they go

through your interface or not if they're al
hitting LFACS in the end anyway whether we do it
direct access or through your interface?

A Vel |, we care because the CSSs -- the
function of the OSSis to mtigate the nunber of
inquiries into the back office systens and to nmake
those inquiries happen in such a way as to provide
the information that's being requested and in the
sanme fashion not overburden or ask the LFACS
guestions that are irrelevant or could be
detrinental to the system For exanple, if you
asked -- if in your inquiry you put m ssing or

i nappropriate data to be requested of LFACS, the
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CSS will reject out the inquiry until you' ve asked
the questi on the right way. Wth direct access you
can go into LFACS and ask that inappropriate
guestion and potentially do some harmto LFACS
JUDGE WOCDS: How?
THE WTNESS: If you go into LFACS, for

exanpl e, and ask it a question about, you know,

addressing information that's not available or it's
not there and you keep pushing that question into
the system if you were to do it through GSS, the
CSS woul d say invalid address or it's not -- you
know, you're asking for a street and it's a

boul evard and it doesn't exist as a street. |If you

were to keep inquiring of that into LFACS, and |'m
sure M. Waken could probably answer this question
better than | could, he's nore the expert, that you
coul d overburden LFACS, whereas the OSS woul d
simply reject that question out and say that's not
an appropriate question

JUDGE WOODS: Ckay. So there's a distinction
bet ween over burdening and harmng. | have visions

of LFACS becomi ng suicidal or sonething because you
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asked it the wong question

THE WTNESS: | nmean LFACS was devel oped by
Tel cordia is ny understanding, and it was devel oped
to be used way before DSL cane into |light and
before giving CLECs access to information. It was
done before the Tel ecommuni cations Act and all
that, and so it wasn't designed to have nmultiple
gueries directly into it, and it was used by our
retail operation, so it's not designed to have the
type of queries that M. Bowen is suggesting to be
directly placed into it. So when | say overburden
" m meani ng that 75,000 additional inquiries could
be detrinmental, and of those 75,000, if a
significant percentage of those are inappropriate
or not, not the right kind of question, it could
cause the systemto sl ow down or to fail

JUDGE WOODS: | thought the math we just went
through was that the nunber of inquiries were the
same, whether it was through one of the EDIs or the
@QJ s or direct inquiries.

THE WTNESS: But there' s a difference | think

bet ween a service representative sitting at a
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term nal asking the inquiry through the GSS and
havi ng the OSS process it than a direct question
directed to LFACS. It mght be that the service
representative is trying to ask LFACS a question
that's not relevant to LFACS, a question ab out
switching information that should go to anot her
dat abase.
There's also a difference between if a

CLEC were to have 15 service reps all at the sane
exact tine trying to query LFACS versus 15 service
reps asking the OSS because then the OSS can route,
you know, and process the inquiries in a nore
timely fashion to get the information back and
forth. So does that nake sense to you?

JUDGE WOODS:  It's starting to.

THE W TNESS: Ckay.

JUDCGE WOODS: M. Bowen.

MR. BOAEN: Thank you, Your Honor

Q Vell, | hate to admt this, but I
actual ly have sat at an LFACS terni nal
M. Mtchell. Do you know whether or not you can

inquire on a | oop by tel ephone nunber ?
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A My understanding is you can do it by TN

t el ephone nunber, or address.

Q Ckay. Can you inquire by serving
term nal ?

A | don't know.

Q Al right. Well, let's say that you can
do an inquiry called INQTEA that will inquire on a

particul ar serving termnal if you know what it is.
How wi I | that somehow confuse LFACS? That is, if
you know the right inquiries to put into the
system | NQITN, | NQIEA, I NQCAPR for cable pair, if
you know the right questions to ask, how can you
confuse the systen?

A I think | would Iike to defer these
guestions to M. Waken. He's nore the expert.
You're getting to a place with ny expertise that |
do not know the back end systens enough to be able
to really answer these questi ons.

Q So everything you' re saying then about
capacity problens and crashing the system or
confusing it is just speculation. Isn't that fair?

M5. GBNEY: 1'll object. |It's argunentative.
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JUDGE WOODS:  Overrul ed.

A It is absolutely not specul ation.

Q Al right. Then where are the facts to
support your assertions?

A |"ve had the subject matter experts talk
to ne about this, and they have assured ne that ny
testinmony is accurate; that when | say it's
possi bl e that too many inquiries or inappropriate
inquiries into back office systens could cause --
coul d possibly cause failure, that that's accurate.
Now |' m not the person to really specify what could
cause that jeopardy, but the information is still
accur at e.

Q But you don't even know how you enter

gueries into the system do you, in LFACS?

A No, | don't.
Q VWll, let's assune for a noment -- and
we'll talk to M. \Waken about this in nore detail.

Assunme with ne that you don't sinply ask it like a
Coogl e question. Al right? You have to act ually
put in a request that it can recognize, |ike

I NQTEA. Can you assune that with ne? That it only
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accepts a certain nunber of recognizable queries?

A That's ny point, M. Bowen; that if you
get in front of the termnal and you start asking
the inappropriate questions because you're confused
or you don't understand and you're directly
accessing LFACS to do that, you could cause sone
harm whereas if you were to use the OSS and ask
that question, it would be rejected out until you
asked it the right way.

Q Al right. Do you know what a command
line interface is?

A No, | don't.

Q Al right. How do you think the
requests on LFACS are nmade? |If you know. Do you

have any idea?

A I mean you have to popul ate the data
fields.

Q In what? 1In the question?

A Ri ght.

Q The inquiry.

A Yes.

Q How do you inquire?
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M5. G BNEY: I1'mgoing to interrupt. | don't
know what the question is at this point we've gone
back and forth so many ti nes.

Q My question is how do you actual |y nake
an inquiry of LFACS on a direct basis, not through
the GQJ ?

A I don't know. | don't know. | don't

know how to make a direct access into LFACS

Q VWl |, then how do you know we could hurt
the systen?
A Again, | answered previously that in

preparing my testinony | have spoken to the subject
matter experts about this issue, and, again,
woul d suggest that you give M. Waken this
guestion. He mght be better able to answer it,
but I was assured that the information | placed in
ny testinony is accurate; that if you were to
overwhel mthe system you coul d possibly cause the
systemto fail.

Q What do you nean overwhel n?

A Too many inquiries, inappropriate

guestions that the system cannot answer.
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Q So M. Waken is the SME on this. s
that your testinmony?

A M. Waken | think in his testinobny goes
into alittle nore detail than I do on this.

Q I just want to knowif it's either you
or M. Waken or somebody who is not here. | want

you to tell ne of those three choices who | should

A It's not ne. 1'Il tell you that.

M5. G BNEY: | think the questions can go to
M. Waken

Q So one of the concerns you're expressing

at least as the SMEs have told you you're right
about is the nunmber of simnultaneous access
attenpts. Is that fair?

A That's one exanpl e.

Q Ckay. And the other one is sonmehow
being able to put in incorrect information in a
guery. Right?

A That' s anot her exanpl e.

Q Ckay. So we should ask M. Waken about

both of those, right?
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A Yes.

Ckay. Al right.

Ckay. But you're convinced fromtalking
to your SMEs that there are capacity constraints on
LFACS associated with the nunber of sinmultaneous
accesses. |Is that your testinony?

M5. G BNEY: 1'magoing to object. It has been
asked and answered several tines.

JUDGE WOODS:  Well, | think it has, unless
it's foundational.

MR. BOAEN: It's a foundational question.

A Can you ask the question again?

Q Yes. You are convinced fromtalking to
whoever you talked to that there are, in fact,

capacity constraints on the nunber of simultaneous

accesses that are possible with LFACS. Is that
right?
A I'"mconvinced that there are capacity

restrictions in LFACS, yes.
Q Ckay. What's then the nunber of
simul t aneous accesses that is the limt on LFACS?

A I don't know.
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Q D d you ask the SMEs that question? |
mean if you think there is one, didn't you ask them
what it was?

A I mean we tal ked about it, and we had a
di scussion on it and --

Q That wasn't ny question. D d you ask

themwhat it was?

A I"'mtrying to remenber. | don't recall
asking, well, would two knock the systemout if
they were asked. | never did that.

Q And they didn't volunteer any particul ar

nunber to you | take it.

A No, because the discussion revol ved
around exi sting access through the GSS which -- or
an interface which our retail service
representatives have versus how woul d that all
change and how would that all look if you were to
suddenly allow all the CLECs to have direct access.
| do not know the nunber of CLECs that operate in
the State of Illinois. In California we have over
150 conpetitors, and | was just in nmy mnd and then

tal king to them sayi ng, you know, 150 potenti al
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provi ders, each of them having a nunber of service
reps sitting at termnals, all of themat the sane
time trying to provide service to potential end
users, that sounds pretty overwhelm ng. They said
absol utely.

Q And those are all facilities-based CLECs
buying UNEs. |Is that right? The 1507?

A I don't know what they all do.

Q Wll, don't you --

A I know we have 150 service providers in
the state of California, nore than that actually.

Q Wll, don't you testify on page 13 that
if you actually had the 40,000 to 80,000 | oop qua
interfaces made directly to LFACS, that that could
cause LFACS, to use your words, to fail conpletely?

A Yes.

Ckay. So did you ask -- well, strike
t hat .
Do you have anything to present to us

sitting here today about any capacity testing the
conpany has done that indicates the actual nunber

of sinultaneous accesses above which the system
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could fail conpletely?
A | do not.
Ckay.
This isn't the first time that your

conpany has made the assertion that direct access

could cause LFACS to fail, is it?
A No, it's not.
Q Ckay. And haven't you expressed

concerns in other states about the nunber of
so-called hits to LFACS that m ght be associ ated
with direct access?

A | believe so.

Q Ckay.

MR. BOAEN:  Your Honor, |'mgoing to pass
around and ask you to mark as Rhythns Rehearing
M tchell Cross-Exam nation Exhibit Number 3 a copy
of the arbitration award of the Texas PUC i n Docket
Nunmber 23309. It's a conplaint of IP
Conmuni cati ons concerni ng expedi ted post
i nterconnection dispute resolution, and it's dated
in April of 2001

(Wher eupon Rhyt hns
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Rehearing Mtchell Cross
Exhibits 2 and 3 were marked
for identification.)

JUDGE WOODS:  Is this a final order?

MR. BOMAEN: Yes, it is. | just don't have a

signed copy of it, but this is a final order.

Q Do you have that, M. Mtchell?
A Yes, | have it before ne.
Q Could you turn to page 9, please?

MR BINNIG Just to correct the record, Your
Honor, | believe this is an arbitration award from
the Arbitrators. [It's not an order fromthe
Conmmi ssion itself.

VMR BOAEN. That's how it works in Texas.

JUDGE WOODS: The Conmi ssion doesn't have to
act on the order?

VMR BOAEN. Wen it conmes out, it's done.

MR BINNIG That's not ny understandi ng, Your
Honor, but we'll brief it.

MR. BONEN: Ckay.

Q Do you have page 9, M. Mtchell?

A Yes, | do.
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Q Under item or paragraph nunmber 2, SWBT' s
Concerns, do you see the sentence just before the
list there that says: "Distilled to there essence,
therefore, SWBT's concerns are:", and nunber 3
says: "LFACS and CI DB are agi ng databases. The

integrity of LFACS could be conprom sed by even one

additional query." Do you see that?

A Yes, | do.

Q Ckay. Then on the next page, |I'll read
this for context as well. Do you see the

Conmi ssion or at |east the Arbi trators here saying:
"As for concerns over database integrity, SWBT
failed to provide evidence to support its claim
that additional queries would cause the databases
to fail, except to express concern over the nunber
of hits. Under questioning by the Arbitrators,
SWBT acknow edged that it has done no capacity
testing of LFACS. SWBT' s concerns over system
integrity, therefore, are unsupported, especially
gi ven that LFACS appears to have capably absorbed
the t housands upon thousands upon thousands of hits

now bei ng made to nake CLEC | oop qual inquiries,
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whi ch the systemwas not originally designed to

handl e.” Do you see that?
A Yes.
Q Aren't we in exactly the sanme shoes as

this case was in tw respects? That is, you
provi ded no additional evidence to support your
claimthat additional queries would cause the
dat abase to fail besides your bare assertion.
Isn't that right?

M5. G BNEY: I'Il object. That's
argunent ati ve.

JUDGE WOODS:  Yes, it is.

MR BO/AEN:. Ckay.

Q Were you aware of this order when it
came out, M. Mtchell?

A Yes, | was.

Q Ckay. And did you read what | just read

to you when the order cane out?

A No, | did not.

Q Ckay. Were you aware that this
arbitration was about OSS access?

A Yes, | was.
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Q Vel |, had you read this, you would have
had the chance to renmedy the flaws that the
Arbitrators found in your pr esentation then
woul dn't you?

M5. G BNEY: 1'll object as argunentative.

MR. BOAEN: It's not argumentative.

JUDGE WOODS:  |'m not sure what the rel evance
is, but I'Il let himanswer.

A I guess | take issue with the flaws in
ny testinony. | don't know that ny testinony --

Q No, I'mnot talking about -- what | just

read you indicates that the Arbitrators in Texas
found flaws in the presentation. That is, there
was no capacity testing; there was no additiona
evi dence to support the claim If you would have
read this order, you could have -- you had the
time, did you not, to renedy the shortfalls that
the Conmi ssion found in your presentation in Texas?
Isn't that right?
A You nean renedy that for |ike here now?
Q Yes.

Li ke come forward with capacity
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restriction information?

Q Exactly.

A That was in April this cane out. |
don't know that we coul d have done capacity testing
in April and had all the information concluded and
anal yzed by now. |'mnot sure we woul d have.

Q Ckay. Well, when do you think this

Conmi ssion first told you that you had to provide

direct access in lllinois on this issue? Do you
know?

M5. G BNEY: 1'll object again. W're
actually --

JUDGE WOODS: W' re approachi ng argunent,
M. Bowen.

MR. BONEN: Ckay.

Q Now, does Ameritech have, in your
opi nion, fewer or nore enpl oyees now compared to
when LFACS was first rolled out?

A | don't know.

Q Al right. 1Isn't it correct that these
systens we're tal king about that you call back

office and we call OSS, that these are mainfrane -
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based systens?

A

Q

| believe they are, yes.

Ckay. Now there would be -- 1'd like

you to agree with ne or not. There would be

think three ways to design simultaneous access

capability of a systemlike that. GCkay? Door

nunber

pr eset

1 would be there's nolimt. There's no

limt to sinult aneous access, and then the

nore users you get, the slower the systemruns.

All

right. Do you have that in m nd?

A

You' re asking ne to nmake that

assunption?

Q
A

Q

Yes.
Ckay.

Door nunber 2 is there's a limted

nunber of users that can get to the system

si mul t aneously, but that when you get there,

addi tional attenpts are deni ed access.

A

Q

I can nake that assunption

Ckay. Door nunmber 3 would be there's a

limt to the nunber of users, but it's a secret.

That

is,

you only know it when you exceed it
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because the systemcrashes. Can you assune that's
a possibility with nme?

A Ckay.

Q Al right. Now, do you know which of
those three is the design criteria used in enabling
access to LFACS?

A I have absol utely no idea.

Q Ckay. Knowi ng what you do know about
these systens from whoever you heard it from does
door nunmber 3 nake any sense to you? That is,
woul d any designer do you think ever design a
system that had a maxi num nunber of users
simul taneously, but it was a secret that you only
find out once you got there and went beyond it and
crashed t he systenf

M5. G BNEY: 1'magoing to object. That calls
for speculation. He has stated he doesn't know

MR. BOAEN: 1'm asking the witness to use
what ever he can bring t o bear to answer this
guestion, Your Honor

JUDGE WOODS: He can answer the question

A In order for me to answer that question
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I"d need to have a greater understanding of the
system and | truly don't, but to access the CLEC s
gain currently through the GSS from ny

underst anding really mtigates the inpact on these
back end systens, and direct access is a whole new
ball ganme in ny mnd; that | could under any of the
scenarios that you presented make an additi ona
assunption that it could crash

Q Ckay. So if you think that your current
@QJ s or interfaces somehow perform sone kind of
medi ation function, is it door nunber 1 or door
nunber 2? That is, is it anolimt but the system
slows down or is it alimt above which you get a
system busy nessage? Do you know?

A You know, | know that we're constant |y
upgradi ng and addi ng on to our systens which tells
me in ny mind that we are working to prevent
systens from crashi ng because --

Q No, that really wasn't ny question

A Vell, that's how | answer it. | mean
that's nmy understanding is | don't think that we

woul d create a systemw th surprises that you're
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suggesti ng.
Q Door number 3 you nean?
A Yes, sir.
Q Ckay.
A So to that end, | would just rule that

out as a possibility, but I just don't know how the
systems -- | can't even tell you when LFACS was
first brought on line. The only think I knowis it
was brought on |li ne way before the Tel ecom Act
becanme in existence and that it was desi gned by
Tel cordia with certain functionality, and that
functionality --

Q Vell, | don't need a history of LFACS
I just want you to tell nme with respect to your
@QJ, your GUJ, have you ever heard about somebody
getting a system busy on a | oop qual ?

A No, |'ve not.

Q kay. So that would mean if door nunber
3 is stupid and you' ve never heard of door nunber
2, that neans door nunber 1, that is nolimt to
the access but it slows down in busy tinmes, that's

how your interface handles that. Isn't that right?
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n't know enough about it to answer

He mght. Sure.

Ckay.

You testify about your EXACT

Do you think M. Waken woul d?

system E-X-A-CT, all caps, on page 21, do you

not ?

Yes,

Ckay.

CLECs can use.

A

Q
Illinois'
A

Q

I\b;

Ckay.

serv

Yes,

Ckay.

| see that.
Now that's not a systemthat

Isn't that right?

it's not.
That's used by Aneritech
ce reps. |Is that right?
sir.
And 1'm | ooking at your testinony

at lines 17 t hrough 20, and you say there that

EXACT is used by your service reps to order

servi ces for

| XC custoners as well as by LSC

representatives for ordering unbundl ed | oops,

unbundl ed t ransport, and coll ocation trunks.

you see that?

A

Yes.

Do
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Now you're from PacBel |, right ?
Yes.
You know about SORD, right?

Yes.

o » O » O

Is this kind of the Aneritech version of
SORD? That is, ordering front end?

A I don't know it enough to know to say
that. | nean | don't know the two systens well

enough to make that statenent.

Q Ckay. Well, the LSC, that's the Loca
Service Center. |Is that right?

A Yes.

Q Is that the group that we need to go

through to place our orders?

A Yes.

Q For |ine sharing?

A That's ny understandi ng, yes.

Q Ckay. So when we order sonething, it

goes fromus somehow into the LSC, L-S-C, right?
A Ri ght.
Q VWhen we order line sharing through one

of the interfaces you want us to use, does that
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order go into the LSC?
A That's ny understanding that it does

flow through the LSC

Q And then does it go into EXACT from
t here?
A I think the service representative in

the LSC brings up EXACT and types in the order.

Q I'"msorry?
A Bri ngs up EXACT and types in the order.
Q Ckay. So we do a little electr onic

interface for a line sharing order to the LSC, and
the service rep then retypes the order into EXACT?

A No. I'msorry. |If you enter it from
your front end, then it flows through nmechanically,
correct, yes.

Q Ckay. And from EXACT does it then flow
through your ordering systen?

A I don't know enough to say where it goes
into the back end systens.

Q Who knows that? M. Waken?

A I think so.

Q Ckay. Wiy can't we have access to EXACT
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directly? Wiy is there this internmedi ate step?

A Agai n, what you're tal king about is the
whol e i ssue of direct access versus OSS access.

Q Well, what is EXACT? Is that an OSS or
is that a back office systen?

A I believe it's a mddl eware system
actual ly.

Q Uh - oh.

JUDGE WOCDS: There you go, mddler.

Q W have sonething that's neither an OSS
as you define it nor a back office system but
somet hing i n between?

A It helps to process the information to
the appropri ate dat abases.

Q Ckay. Can we get access to m ddl enare?

Direct access to what you call m ddl eware?

A No.
Q Wiy ?
A Because mddleware is -- like | just

said, it's processing systens. Like in |oop qual,
AMES is a middleware, and |"'mnore famliar with

AMES than | amwi th EXACT.
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Q I don't care about that.

A Wll, | do because | can't answer your
guestion w thout going on ny know edge base, which
isif you were to go into Verigate and do a | oop
qual, it sends the inquiry to AMES, which then is a
m ddl eware that sends the information to the
appropri ate back end databases and let's it flow
back through and out to you so you can get the
answer .

Q VWll, that's great, but | want to talk
about EXACT. It says EXACT is used by your folks
to order UNE | oops in line sharing.

A Ckay.

Q So | want to know how come | can't use

EXACT to order UNE | oops in line sharing.

A I don't know the answer to that
guesti on.
Q Ckay. And what about the Ameritech

Custoner Information System or ACIS? W don't get
access to that, do we? ACS?
A Thr ough the OSS?

Q No, | nean do you give us direct access
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to ACI S?

A No, we don't.

Q Why not ?

A Because that's a system used by the
service representatives. 1t provides the sane
information to them that it provides to you through
the OSS.

Q I know what is. | want to know why we
can't have access to it, in your opinion, direct
access to it.

A Because it's not a database.

Q So what ?

A The service representatives, as
understand it, use ACIS as their interface. It
also is the mddl eware. 1t |looks and will retrieve
information fromthe appropri ate database. Your
interface to get access to the database is either
EDI, CORBA, or Enhanced Veri gate.

Q WIl you agree wit h ne that | oop
prequalification and | oop qualification information
resides in LFACS and ARES, spelled all caps

A-R-E-S?
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A Yes.
Ckay.
Leapi ng ahead to page 41 --

JUDGE WOODS: Let's go off the record.
(Whereupon at this point in
the proceedi ngs an
of f -the-record di scussion
transpired.)

JUDGE WOODS: Back on the record.

MR. BONEN: Ckay.

Q Page 41, M. Mtchell. Are you there?
A "' m here.
Q Ckay. Here you -- and you have been

tal king for a couple pages about EDI, right?

A Yeah, it |ooks that way, yes.

Q Ckay. What kinds of services are the
nost common, conmonly ordered through EDI? Isn't
that resal e?

A I"mnot really sure.

Q Ckay. Do you know whet her Ameritech's
currently depl oyed EDI supports orders for line

sharing on hone run copper facilities?
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A I know it supports UNESs.

Q Yeah, | know that, but what about line
sharing?

A I"mnot sure.

Q Do you know whet her Aneritech's

currently depl oyed EDI supports |line sharing on
Project Pronto architecture?

M5. GBNEY: 1'Il object. 1 think that's
beyond the scope of his testinony.

VMR BOWEN.  Your Honor, that's what we're here
to tal k about.

JUDGE WOODS:  Overrul ed.

A | don't know.

Q Isn'"t it true that neither of those two
configurations is supported by your currently

depl oyed EDI ?

A | don't know.
Q Do you have a way to find that out?
A I mean | can go back and make sone phone

calls and ask sone people, certainly.
Q Do you think M. Waken coul d answer that

when he cones on?
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A I think he has a better chance of
answering that than | do.

Q Ckay. Can | ask you to pass on that
guestion to hinP

A Sure.

Q Ckay. Al right.

Ckay. On page 49 of your testinony,
focus with me, please, on lines 13 t hrough 17. You
say, and I'mgoing to quote you here, "Once an
order is created and reaches Ameritech Illinois’
| egacy systens, the process is the same for
whol esale as it is for retail. After any order
(retail or whol esal e) reaches ACIS or EXACT, all
orders are treated equally, and the sane Ameritech

[Ilinois systems and resources are used to

acconplish the back-end tasks."” Do you see that?
A Yes.
Q I want to tal k about what happens before
the order hits ACIS or EXACT. | think we've

establi shed already that we've got to process our
order through the LSC. Is that right?

A Yes.
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Q Ckay. That we can't go directly into
EXACT. Right?

A Correct.

Q Ckay. Now, | take it that since you're
suggesting that we use your existing front end
processes, that you're famliar with them Is that
fair?

A Yes.

Q Ckay. So am | right that we really have
-- before we get to the EXACT and ACI S stage, we've
really got two paths we can take? And I'mgoing to
try this out with you and see if this is right. W
could -- on path nunber 1 we'd have to submit an
EDI address validation request and then submt an
EDI | oop qual request and then submt an ED LSR

request. Does that sound right to you?

A I't does.

Q Three separate steps?

A Yes.

Q O, if we don't want to use the ED

approach and we want to use the GU approach, we

could submt an address validation request through
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Verigate, then submt a |loop qual via Verigate, and
then submt the order through LEX, L-E-X  Does
that sound right to you?

A It does.

Q That's not what you would call flow-
through, is it? Three steps before you even hit
the ordering systen?

A But you're not ordering. You're asking
for address validation and other -- you just got
through saying you didn't address validation
requests. You didn't ask -- you didn't order.

Q Ckay. Well, the question that you' re
trying to answer here is Conm ssioner Squires'
guestion where you're quoting her as saying --
actually this is the Conmission stating in the
order that Ameritech Illinois provides to itself a
| evel of integration and flow through for
pre-ordering and ordering and so forth, and you
don't agree with that. Didn't | just give you a
two or three-step prequalification choice the CLECs
have either through ED or through Verigate?

A You di d.
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Q Wll, on a pre-qual basis that's at

| east two steps, right?

A Yes.
Q Ckay. That's not flow through, is it?
A I don't understand what your point is.

You're doing different inquiries into the system
SO you're getting back -- the information flows
through, and it cones back to you, so | would say
yes to that. |If your point is that for sonme reason
the retail representatives are doi ng somet hing
different and it's abridged or somehow is
shortened, | don't know that because |I don't know
exactly what their service repr esentatives do and
how they order. | don't know those systens.

Q Ckay. Well, how do you define flow
through as you answered this question?

A Fl ow t hrough means t hat it's not touched
by human hands.

Q Ckay. Well, you' ve got to touch it at
| east once to enter something about the order
right?

A Once you hit the enter key, once the
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CLEC service representative hits the enter key, it
flows through wthout intervention and conmes back .
Q Ckay. And that's for ordering you're
tal ki ng about, right?
A Pre-ordering, provisioning, billing,
mai nt enance, repair.
Q Ckay. Well, | just gave you and you

agreed with either an ED -based or a Verigate-based

two-step process for pre-qual. R ght?
A | agreed with your assunption.
Q I thought you agreed that we have to go

through the steps I gave you. Didn't you agree
with that?

A If you want to do address validation,
yes, you can do address validation, which is a
separate step in the pre-qual process, yes.

Q Wul dn't that be a good idea?

A Absol utely.

Q Ckay. So if | have to go through at
| east two steps in the pre-qual process, it's not
flow through under your definition, right?

A It is because if -- because, as | said,
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ny definition of flow through is is that once you
hit the enter key, it flows through. The request
that you've nade, address validation, flows through
and responds back to you wi thout manua
intervention. That's flow through

Q Ch, | see. So if | had to go through

if | understand you correctly, 20 sequenti al
information inquiri es, each of which | started by
hitting the enter key and got the answer back, 20
steps, that would be flow through in your
definition.

A Yes.

Q Ckay.

JUDGE WOODS: How nmuch have we got |left,

M. Bowen?

MR, BONEN: Oh, | think about -- probably

about 20 m nutes.

JUDGE WOODS: Let's go off the record
(Whereupon at this point in
the proceedi ngs an
of f -the-record di scussion

transpired.)
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MR BOVEN
Q Now, M. Mtchell, page 6 of your
rebuttal testinony, please. Do you have that?

A Yes.

Q When you say at the bottomthat gateways

act as a sort of buffer, do you have in mnd there
your previous testinmony just now that inquiries
that aren't validly formed won't be passed through
to the back office systens?

A I"mtrying to | ocate where you're
referring to. Can you give me a line?

Q Li nes 22 and 23.

A Yes. | don't use the word buffer, but

under st and your point.

Q Li nes 23 you say "act as a sort of
buffer”.
A Ch, okay. | have a different printout

than you do.

Q Ckay.

A | apol ogi ze.

Q The sentence is "CGateways act as a sort
of buffer..."
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A | see that. That's on lines 2 and 3 of
ny testinmony.

Q Ckay. But by that do you ne an what
said? That is, that they don't allow inproperly
formed queries to be passed through to the back
of fice systens?

A That's one definition of it, yes.

Q Ckay. Well, you aren't asserting that

they do any sort of queuing function for inquiries,

are you?
A No.
Q Ckay. And on the next page, again, |'m

using ny line nunbers so you probably ought to add
a couple of lines to yours, you tal k about being
| ogged on to the back office systens for eight
hours or nore a day. Do you see that?

A What's it on yours?

Q Thi s paragraph begins: "Using the GSS to

access --
A Yes, | see it.
Q Ckay. Do you know whether or not

Areritech Illinois enployees are currently | ogged
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on to back office systens for eight hours or nore a
day?

A I do not know.

Q Ckay. You're not aware of any current

probl ens, are you, with day-long | og-ons for these

systens?
A I''m not aware of any.
Q Ckay. |If there were such a problemthat

you're positing here, wouldn't one solution be to
have the system | og people off after a certain
amount of time with no keystroke activity?

A I"mnot a technical person. | really
feel unconfortable answering that question.

Q Do you think M. Waken coul d answer that
guesti on?

A I think he mght be able to, yes.

Q Al right.

MR. BOAEN:  Your Honor, we're going to pass
around and ask you to mark as Rhythns Rehearing
Mtchell Cross Exhibit Nunmber 4 a one-page letter
fromWIlena, WI-L-L-E-N-A D. Sl ocum

S-L-OCGUM to Riythns dated June 1, 2001.
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(Wher eupon Rhyt hns
Rehearing Mtchell Cross
Exhi bit 4 was nmarked for

i dentification.)

Q Do you have that, M. Mtchell?
Yes, | do.
Q Now, are you aware of these letters

going out to carriers?

A No, |'m not.
Q Ckay. I'"Il represent to you then that
multiple carriers have gotten this letter. In

fact, Rhythns has gotten one for each SBC state.
This says that Rhythns' custoner records contained
in OSS may be accessed by other CLECs. Do you see
t hat ?

A Yes.

Q Ckay. Again, this is the first little
test of your definition of OSS. This says Rhyt hns

-- this is fromSBC, right?

A Yes, it is.
Q It says Rhythms' customer records
contained in GSS. It sounds |like a database to ne.
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Doesn't it to you?
A Yes, it does.
Q Ckay. You don't have any Rhythns'

custoner records sitting in Verigate, do you?

A No, we do not.

Q O ED ?

A No.

Q O CORBA?

A No.

Q O DataGate?

A Do not .

Q Vell, Ms. Slocum appears to believe that
0SS incl udes databases. Isn't that a fair

conclusion to draw here?

A I think Ms. Sl ocum has broadened the
definition of OSS and misinterprets it.

Q Ah. Ckay. And isn't this notice saying
that other CLECs and SBC retail personnel may, in
fact, have accessed Rhythns' information?

A It does say that.

Q Do you know what information nmay have

been accessed?
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A I have no idea

Q Ckay. In the last sentence it says:
"Simlar concerns may al so exist regarding simlar
access by your enployees”, meani ng Rhyt hns'
enpl oyees, "to the other customer records of other
CLECs and the ILEC." Do you see that?

A | do.

Q Now what nodifications are you aware of
in the front end systens or the back end systens
that would give rise to this letter?

A I don't know what's the genesis of this.

MR. BOAEN: Ckay. | need to go on the closed
record for a brief discussion, Your Honor.

JUDGE WOODS:  Ckay.

MR BOMEN:. I'mfinished with the open record.

JUDGE WOODS: At this time I'd i nstruct the
Court Reporter to close the public portion of the
transcript and to begin in camera proceedi ngs.

(Whereupon at this point
the parties agreed the
proceedi ngs woul d be

consi dered proprietary and
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CONTI NUATI ON OF PROCEEDI NGS

EXAM NER WOODS: Ms. Fei nberg.

M5. FRANCO- FEI NBERG  Thank you.

CRCSS EXAM NATI ON

BY MS. FRANCO- FEI NBERG

Q M. Mtchell, |ooking at page 12 of your
direct testinmony, you discussed wit h M. Bowen
concerns that you have regarding systemfailure
that could occur by increasing the nunber of
inquiries to back end systens such as LFACS. Is
that correct?

A Yes.

Q Ckay. And if | understand correctly,
your testinmony is prem sed on the fact that today
when a CLEC nakes a loop -- mmke up a | oop
gualification inquiry, it's a one-to-one
correl ati on nmeani ng one request, one inquiry to
LFACS. Is that correct?

A Yes.

Q Ckay. Isn't it correct that Ameritech
will be shortly depl oying an OSS enhancenent

schedul ed for August 2001 that will increase the
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nunber of inquiries to LFACS resulting -- as a
result of a CLEC | oop qualification request?

A I know there's an upgrade coming. |'m
not sure of the date and I'mnot sure of all the
functionalities yet.

Q Ckay. M. Mtchell, you were a witness
on Aneritech Illinois'" behalf in Docket 00 -0592.
I's that correct?

A Yes.

Q Ckay. And one of Aneritech's central
points in that case or issues that were di scussed
was CR69A and its capability and how it functioned.
I's that correct?

A Yes.

Q And you were present during that
heari ng, were you not?

A Through nost of it.

Q Ckay. M. Mtchell, are you aware that
as a result of CR69A Ameritech's inquiries -- or
the inquiries to LFACS will increase by several
t housand a day?

A You know, that's kind of a fog. It was
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anwhile ago. | don't renenber that discussion
Q Does that sound accurate to you?
A It sounds famliar to ne.
Q Ckay. And let's assune -- do you recal

how many thousand the increase will be?

A No, | don't.

Q Is it less than 5,000? More than 5,000
i nquiries per day?

A | couldn't tell you fromone to a
mllion. 1 don't know.

Q Ckay. Does 2,000 a day sound like a

conservative estimate to you?

A | don't know.
Q Can you -- well, you do renenber that
it's several thousand. |Isn't that what you

testified?

A Yes.

Q Ckay. So let's assunme a conservative
estimate would be 2,000, if you know severa
t housand.

A Ckay.

Q Can you assune that?
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A | can assune that.

Q If, in fact, LFACS now had 2, 000
addi tional inquiries per day per business day,
| et's assume 20 busi ness days, can we assune that
in a nonth?

A Ckay.

Q Doesn't that result in 40,000 additional
inquiries to LFACS in a nonth?

A Yes.

Q Ckay. And presunably Ameritech is aware
that those 40,000 inquiries in a nonth will not
cause its LFACS systemto collapse. Isn't that
safe to say?

A Yes.

Q Ckay. O herwi se you woul dn't depl oy

t hat enhancenent that would result in 40,000

inquiries.
A Ri ght.
Q Ckay. And let's assume now CR69A wor ks

by receiving a CLEC | oop nmakeup request. Right?
A That's ny under st andi ng.

Q Ckay. And then it keeps queryi ng LFACS
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repeatedly until it finds what it deens to be the
optimal loop. Correct?

A That's correct.

Q So dependi ng on when and if it finds

that optimal loop, it could be nore than 2,000

inquiries a day increase. |Isn't that fair?
A That's concei vabl e, sure.
Q So let's assune that, in fact, it's

instead 4,000 inquiries a day that it increases by.
Can we assune that?

A That's the assunption, yes.

Q Ckay. Whuldn't that, in fact, result
then, assuming just 20 business days a nonth, in
80,000 additional inquiries to LFACS?

A Yes.

Q And presumably Aneritech doesn't believe
that that nunber of inquiries as a result of CR69A
wi |l cause LFACS to conmpletely fail or coll apse.

Is that fair?

A Because, first of all, it is not direct
access. It's being accessed through the GSS
interface.
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Q M. Mtchell, | just asked about
inquiries. It is true that CR69A will nake an
inquiry into LFACS. |Is that correct?

A Yes.

Q Ckay. And if, in fact, there was an
i ncrease of 4,000 increased LFACS on a daily basis,

that would result in 80,000 additional i nquiries to

LFACS in a given nonth. |Is that correct?
A Yes.
Q And that, in Ameritech's opinion, wll

not result in the collapse or conplete failure of
LFACS. Is that correct?

A Are you asking ne to make an assunption?
Assum ng that that is correct and assum ng our
engi neers enhanced the database to accept that,
then it will be fine.

Q Ckay. Now that there's going to be
multiple inquiries into LFACS in response to each
CLEC | oop makeup request, are you aware of any cap
that your engi neers have placed on the nunber of
addi tional inquiries per day that LFACS can sustain

or handl e?
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A ["mnot aware of that.

Q Ckay. Are you aware that Ameritech's
docunments or Aneritech's testinmony in Docket
00-0592 indicated that LFACS has the capability to
handl e more than 80,000 additional inquiries
wi t hout any adverse inpact of its capacity?

A I have not read that. | don't know.

Q Do you recall that from your attendance
at the hearing?

A | don't.

Q Ckay. So that doesn't sound right to
you? |If there's a docunment that says that, you

would not find that to be accurate then?

A No, what |I'msaying is | don't recal
the testinony. |'mnot saying it's not true or
not. | just don't recall the testinony.

Q Ckay. Did you then inquire as to

whet her there were any docunents that woul d
i ndi cat e whet her 80, 000 additional inquiries could
be handl ed in the existing LFACS capacity?

A Under what prem se would | be naki ng

that inquiry?



10

11

12

13

14

15

16

17

18

19

20

21

22

1770

Q Vell, | see you're pretty confident, at
least | read this on page 13, that even a few
inquiries and certainly 80,000 inquiries could
cause LFACS to fail. That's what | read on page
13. So I'masking did you ask if there were any
Ameritech docunments anal yzing the inpact of 80, 000
inquiries on LFACS in a given nonth?

A Ckay. My testinony speaks to direct
access, not access to the GSS; huge difference.

Q Ckay. In either event, whether a CLEC

makes an inquiry or Aneritech nakes an inquiry,

LFACS nust be queried. 1Isn't that correct?
A Yes.
Q Ckay. So in either event, sonebody,

whether it's a CLEC or Aneritech, is sending a
gquery to LFACS. |Is that correct?

A Yes.

Q Ckay. So when you tal k about 80, 000
inquiries, that's the sane nunber and has the sane
theoretical inpact on LFACS whet her a CLEC nakes
the inquiry or an ILEC makes inquiry. 1Isn't that

correct?
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A No, it's not correct because we're not
tal ki ng about direct access. W're talking about
CSS access; huge difference.

Q Does your LFACS system know who is
submitting the request? | nean doesn't it just
receive the query and give it an answer back?

A That's right.

Q Ckay. So LFACS has no idea who is

sending it the query. It's just responding to a
guery. Isn't that correct?
A It's responding to a query from an

interface, whether the interface is the retail
operations interface or a CLEC s interface. It's
not directly accessing the database directly.

Q Ckay. The answer to ny question

believe is yes, it is just responding to an

inquiry. |Is that correct?
A I'"mnot going to answer that.
M5. G BNEY: 1'magoing to object. She's

answering the question for the wtness.
JUDGE WOODS: | don't think it's appropriate

for you to testify. The transcript, whatever it
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| ooks like, is going to be what it is, so.

M5. FRANCO- FEI NBERG  Ckay.

JUDGE WOODS:  So we' ||l deal with it.

M5. FRANCO- FEI NBERG  Covad has no further
guestions at this tine. Thank you

JUDGE WOODS: kay. Let's take a break, and
we'll do redirect with a new vol unteer down here in
front.

(Wher eupon a short recess
was taken.)

JUDGE WOODS: (Okay. Back on the record for
redirect.

Ms. G bney.

M5. G BNEY: Thank you.

REDI RECT EXAM NATI ON

BY MS5. d BNEY:

Q M. Mtchell, I want you to assunme for a
mnute that M. Bowen's definition of OSS is
accurate and consistent with the FCC s definition
of GCSS.

A Ckay.

Q Isn't there still an issue as to whether
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CLECs -- as to how CLECs obtain access to that OSS?
A Yes.
Q And to your know edge has the FCC ever

ordered that CLECs shoul

those systens?

d be given direct access to

A No, they've not.

M5. G BNEY: kay. That's all we have.

JUDGE WOODS:  Ckay.

MR. BOAEN: Not hi ng further.

JUDGE WOODS:  All right. Thank you, sir.

VMR BOVEN.  Your Honor, could | nove exhibits?
JUDGE WOCDS:  Yes.

MR. BONEN: We'd nove adm ssion of Rhythns

Rehearing Mtchell
at this tine,
cryptic QAD.

JUDGE WOODS:

wi t hout obj ecti on.

The docunents will

Cross Exhibits 1, 3, 4, and 5P

| eaving out the very inportant but

be admtted

(Wher eup on Rhyt hns
Rehearing Mtchell Cross
Exhibits 1, 3, 4, and 5P

were received into
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evi dence.)
JUDGE WOODS: I n addition, with the
repl acenent, the Hamlton Repl acenent 2 has
actually been mar ked in that manner, and both of
those copies are going to stay in the record, and
we'll be showing it on today's transcript as
Rhyt hms Rehearing Hamilton Cross 2P(Repl acenent).
And we'll do | unch.
(Wher eupon | unch recess was

taken until 2:00 P.M)
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AFTERNOON SESSI ON
(Wher eupon the proceedi ngs were
herei nafter stenographically
report ed by Carla Boehl.)
(Wher eupon Sprint Rehearing
Exhi bit 4 was narked for
pur poses of identification as
of this date.)
JUDGE WOODS: Back on the record.
VMR SCH FMAN:  Your Honor, | call Dr. Brian
Stai hr to the stand on behal f of Sprint
Conmuni cati ons, L.P. | understand Ameritech is going
to stipulate to the admssibility of M. Staihr's
testinmony. W have identified it for the record as
Sprint Exhibit Nunber 4.0 consisting of 28 pages of

questions and answers.
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DR BRI AN K STAI HR
called as a Wt ness on behal f of Sprint
Conmuni cations, L.P., having been first duly sworn,
was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY MR SCH FMAN:

Q I will just ask Dr. Staihr to identify
hi nsel f and his business address for the record.

AL M nane is Brian K Staihr, S-T-A-I-HR
M/ business address i s 6360 Sprint Parkway, Overland
Par k, Kansas 66251.

Q Dr. Staihr, do you intend to offer the
testinmony Sprint Exhibit Nunber 4.0, 28 pages of
questions and answers, here today?

A Yes, | do

MR SCH FMAN:  Wth that we nove into the
record Sprint Exhibit 4.0, the direct testinony on
rehearing of Dr. Brian K Staihr, and present Dr.
Stai hr for cross exam nation

JUDGE WOODS: Docunent is admtted by
sti pul ati on.

(Whereupon Sprint Exhibit 4.0



10

11

12

13

14

15

16

17

18

19

20

21

22

1777

was admtted into evidence.)

The witness is avail able for cross.

CROSS EXAM NATI ON

BY MR LI VI NGSTON:

Q Cood afternoon,

A. Good afternoon, M.

Dr.

Stai hr.

Li vi ngst on.

Q Directing your attention to page 1 of

your testinony, in what year did you get your BA?

A MW BA?
Q Yeah.
A '90.

Q And your Ph.D. from Washi ngton University

in St. Louis?

A. | defended ny dissertation in '95.

Q And your dissertation topic was?

A. M dissertation was an agency theory

paper on intrafirm organi zational

obj ective alignment

using a linear programm ng technique called data and

programm ng anal ysi s.

Q And you have been part of Sprint's

Regul atory Policy G oup since '96?

A Yes,

sir.
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And do you have a title in that group?
Seni or Regul at ory Economi st .

Has that been true since '96?

> O » O

I was first Regul atory Economi st.

Q In that role do you read FCC orders and
regul ations on a regul ar basis?

A, Yes, | do.

Q And so you are famliar with, for
i nstance, the UNE Remand Order?

A | amfamliar with it. Can't quote it to
you, but | amfamliar with it.

Q And you are famliar with the regul ati ons
that acconpany that O der?

A Yes, | am

Q And you know, for instance, that the FCC
specifically excluded fromthe definition of a | oop
el ectronics used to provision advanced services?

A. | know that the FCC did do that, kn ow ng,
of course, that the FCC is aware that the state could
do whatever they wanted in ternms of adding things to
what ends up being unbundled or not. But, yes, | am

aware that they excluded the DSLAM
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Q In fact, they excluded generically
el ectroni cs used to provision advanced service,
correct?

A, Yes.

Q And they specifically named DSLAM i n that
par ent heti cal ?

A.  They used that as an exanple. | think
t hey said such as the DSLAM

Q Direct your attention to page 2. There

is areference on line 20 to an CECD. Do you see

t hat ?

A, Yes.

Q Wat is that?

A.  Oganization for Econony Cooperation and
Devel opment. It's a nulti -national organization

headquartered in Paris.

Q And you assisted the CECD in an
i nvestigation regarding the econonic effects of
advanced tel ecommuni cations service depl oynment ?

A. Yes. Basically, we |ooked at, if you put
broadband in a rural area, does it help draw new

busi nesses, whether it's in Ireland or whether it's in
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I'l'linois.

Q So you | ooked specifically at broadband
in rural areas?

A. That was part of it. That was not the
entirety of the study.

Q Did you look at broadband in any ot her
cont ext ?

A. | personally did not. The study did, but
that wasn't what | was involved in.

Q You were involved in the broadband i n
rural areas?

A, Yes, sir.

Q What did your investigation in that area
consi st of ?

A. Basically, providing the people fromthe
CECD with information regardi ng what was required, how
br oadband was regul ated, basically the constraints
under which firms in this country have to operate when
they of fer broadband services, what firns can, what
firnms can't, that type of thing. Plus |ooking at
specific case studies in terns of where broadband had

been depl oyed what was the econom c effect, you know,
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i ndi vi dual pl aces, Hays, Kansas, that type of thing.

Q So you focused specifically on the United
St at es?

A | did, yes.

Q \Was any report generated as a result of
this investigation?

A, It's ny understanding it is still being
fine tuned. | have only worked with sone peopl e at
the OECD, but things take a long time there because
things cone froma lot of different countries.

Q Did you finished?

A. No, as far as | was going to say | know
it's not out yet.

Q D d you generate a record related to your
specific investigation in the United States?

A. | generated notes that were passed on to
a man nanmed Phillip Wade who is an enpl oyee of the
CECD.

Q \What technol ogies did you include in your
i nvestigation? What technol ogies did you include
under the | abel Broadband?

A. Wrelined technol ogi es, both
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t el ephony-based such as DSL and cabl e-based, cable
modens, and wirel ess satellite. Basically, we didn't
| ook too much at MVDS, but primarily those three

Q Wreline DSL, cable nmodem wireless, and
satellite, so you | ooked at four?

A.  Yes.

Q When you | ooked at wireless, did you | ook
at fixed wireless in particular?

A. To a lesser extent. W |ooked at
satellite nore.

Q Sprint currently has a fixed wreless
product ?

A. It's ny understanding that we do, yes.

Q And you are actively marketing that in
parts of the country?

A. It is ny understanding that, yes, we are.

Q And you have sone custoners on line right
now?

A. | believe we do.

Q And does that product conpete with cable
modem i n your view?

A In certain areas where both of those
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products are available, it is certainly possible, as
the FCC has indicated, that different services, and |
enphasi ze different there, do conpete with each ot her
in what one mght call a broadband narket.

Q And does fixed wireless conpete with DSL?

A It can.

Q Does it?

A.  Sonetinmes yes, sonetines no. That's what
it can -- that's what | nmeant when | said it can.

Q Wiat determ nes when it can and what
deter mi nes when it doesn't?

A. First off, obviously, where it is
depl oyed geographical ly.

Q |If they are both in the same area?

A. Unh-huh, then it's going to come down to
what the custoner perceives as the good or service
that the custoner is interested in. |If a custoner is
determ ned that what the custonmer wants is wirelined
hi gh speed data, then in that sense, no, MVDS does not
compete with wireline data for that custoner.

Q If the custoner is interested in high

speed internet access, doesn't care how he get s it, he
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want s hi gh speed internet access, are they conpetitive
under those circunstances?

A.  If you have made the assunption that the
customer is conpletely indifferent between the
servi ces, the custoner perceives no difference, okay,
then it's possible that the two woul d conpete with
each ot her.

Q Just to step back and not neaning to
m scharacteri zes your testinony, but in broad strokes
isit fair to say that one of the main things you
address in your prefiled testinmony in this case is the
subj ect of whether the Illinois consuners would be
better off if Project Pronto is unbundl ed?

A. | have to re-characterize your
characterization. M testinony addresses the
purported customer benefits that are raised by Dr.
Aron, Dr. Crandall and Dr. Levin. |Is that how you say
hi s name, Levin?

Q Sounds good

A In their testinonies. The essence of the
testinmonies of Dr. Crandall and Dr. Levin is that

custonmers woul d benefit if one type of conpetition
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UNE- based, is set aside or precluded in order for a
facilities-based conpetition to flourish, which is in
direct contradiction to the FCC s position on that
same topic.

Q Well, whether you address it specifically
in your testinmony or not, do you believe that Illinois
consuners woul d be better off if Project Pronto is
unbundl ed?

A. | believe Illinois consunmers would have
nore choices of different services. And to the extent
that Illinois consumers receive benefit fromvariety,
then | believe, yes, they woul d.

Q What do you understand unbundling Project
Pronto to nmean?

A. Allowi ng conpetitive carriers to
virtually, in our case virtually, collocate |line
cards, and there is sone discussion in terns of the
use and access of the fiber going back fromthe renote
terminal to the central office to the OCD. And | am
not an engi neer, but basically it has to do with the
fact that we would like certain capabilities and

certain line cards that could be collocated in the
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renote termnal.

Q To your understandi ng how does the
unbundling that you are tal king about differ fromthe
br oadband service?

A.  Fromwhat | understand, and ny
under st andi ng conmes fromreading the testinonies of
Dr. Aron, etc., the broadband service t hat is being
offered is essentially a reselling at a TELRI C- based
rate of what Aneritech has to offer in terns of
broadband. It doesn't include the package of services
that Sprint ION includes which | do talk about in ny
testinmony, and they are essentially different
services. And | understand that the service we seek
to offer, IO\, which is a different service, cannot be
of fered using your broadband offering, the
whol esal e/ resal e appr oach.

Q kay. You mentioned -- let's skip ahead
and tal k about 1ON. That stands for Integrated Online
Network, is that correct?

A. No, sir. On Denmand NetworKk.

Q On Demand Network?

A Yes.
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Q And that's a Sprint -coi ned phrase,
correct?

A | think it is. | amnot in marketing,
but | think it is.

Q Are you aware that Sprint clainms that it
needs a VBR quality of service in order to provide
I ON?

A. | understand what M. Burt has put in his
testi nony, and he is a nuch better person to answer
questions as to our specific requirenents. But, yes,
I do understand that that's one of the things we need.

Q \Were you here all last week?

A. No, only part of it.

Q Do you understand that the Litespan
syst em does not support VBR?

A. | understand that there is sonme
di scussion as to whether the forthcom ng version wll
or will not, and whether Al catel, who | believe are
the Litespan folks, will neet their custoners
expectations and needs in terns of what is possible in
their upcomi ng versions of line cards. And |

understand that that -- my understanding is that's not
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conpletely resolved yet in terms of the forthcom ng
editions, if you want to say editions.

Q \Were you here when Dr. Ransomtestified?

A. No, sir, only for about the | ast half
hour of it.

Q Did you hear what he had to say about his
pl ans regardi ng VBR?

A. No, | don't think I did.

Q Assune with ne that Al catel has no plans
to nodify Litespan in any comng rel ease so that it
supports VBR If Sprint can't provide VBR quality of
servi ce using Project Pronto, how woul d unbundling
Project Pronto help Sprint?

A. Again, let ne nmake a disclainmer first and
then M. Burt may be the better person to answer your
question. But | do understand that we can make u se of
a constant bit rate if it is not limted to a certain
level that | believe it was limted to when this
situation arose in Kansas. Now, | will stop there
because M. Burt is really a better person to answer
your question on that.

Q kay. | take it you don't feel
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confortabl e opi ning on whether you could use CBR or
not ?

A. | would really prefer not to opine on
t hat .

Q | would like you to consider two
scenari os for conparison purposes, okay. Scenario
nunber one, assume with me that Project Pronto is
depl oyed as pl anned and that the broadband service is
what is provided. 1It's provided at TELRIC rates
through at |east Cctober of 2004. That's scenario
nunber one. Scenario nunber two is Project Pronto
isn't deployed in Illinois at all. Those are the two
scenarios. Can you assune those with nme?

A. | can assume anyt hing.

Q Under which scenario in your view are
Il'linois consuners better off?

A. \Well, given the two assunptions you have
set before me, obviously, consuners in lllinois are
better with sonething as opposed to nothing. Al
right. It's ny understanding that the non -depl oynent
of Project Pronto is not really an option, being an

order that the governor of this state signed requiring
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were the two choi ces?

1790

ny know edge on
you have descri bed

y, something is

t he br oadband
you woul d t ake

service if those

A Wll, it would be nore choices than a

consuner had without. So that would be nore

beneficial, sure.

Q | take it fromyour testinony that you

bel i eve product diversity is a good thing?

A. | believe product diversity is the A

nunber one reason that facilities-

based conpetition

has been pushed so hard by the FCC. It's not that

it's just so great to have duplicate facilities. It's

great because the duplicate facili
di verse products |ike ours.

Q Wuld you agree that,
isn't deployed at all, there wll

diversity in the broadband market

ties can offer

if Project Pronto
be | ess product

in lllinois?
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A Well, | don't know that | could
completely agree with that if the market and the
demand is such that other formns, other versions, of
the product could be depl oyed that woul d neet
customers' needs. In general, if you are talKking
about a situation where you have X nunber of choices
pl us Project Pronto broadband or X number of choices
without it, obviously, there is greater diversity if

you have it.

Q Is it fair to say that Areritech Illinois
W Il incur sone additional costs -- we can debate what
those are -- but sonme additional costs in order to

provi de Project Pronto on an unbundl ed basis?

A It's fair to say that if they do, they
will be conpensated for those costs sinply by setting
the TELRI C-based rates appropriately.

Q Well, are you agreeing with ne that there
will be sone additional costs? And then we will talk
about how we recover.

A | think -- I don't know Ameritech's
busi ness cases, obviously. But | think it would be

fair or safe to say there woul d be sone, sure.
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Q Sone additional costs?

A.  Involved in unbundling?

Q Yes.

A. There are additional costs involved in
unbundl ing the | oop

Q So for unbundling this whole
architecture, it's fair to assune that there is going
to be sonme additional costs entailed, fair statenent?

A. \Well, additional as opposed to
i ncrenental to what you expected when you built it?

Q Increnmental to what we would incur if we
just deployed it as planned and offered the broadband
servi ce.

A. It would surely save you noney if you got
what you were | ooking for

Q Okay. Now, you tal ked about TELRIC
right?

A.  Yes.

Q Now, am |l correct that higher investnent
costs nmean higher TELRIC rates?

A.  Higher investnment costs, you nmean if |

have --
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Q If this architecture as a result of
unbundl ing costs nore, that's going to | ead to higher
TELRI C rates?

A.  You are holding constant about a mllion
things. But holding constant about a mllion things,
yes.

Q And would you agree that in a conpetitive
mar ket hi gher TELRI C rates woul d nmean hi gher DSL
prices for consuners?

A. In a conpetitive market if the prices
were higher, they would directly reflect the
addi ti onal benefit that accrues to consumers when they
purchase that good. So they wouldn't necessarily be
inefficient or a problemfroma pure econom c point of
Vi ew.

Q But the prices would be higher?

A Than --

Q Than they would be in the absence of
t hese additional costs?

A. It's possible.

Q Are you aware that SBC designed Project

Pronto to serve the mass narket ?
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A. | have heard that, sitting in this room
and | am happy to accept that.

Q Wuld you agree that medi um-sized and
| arge business custoners aren't part of the mass
mar ket ?

A Wll, no, but if you would like to define
the mass market as a res and snmall business, we can do
t hat .

Q Let's define it as residential and snal
busi ness.

A.  Yes.

Q And it's your understanding that's how
SBC defines it when they tal k about the nmass market in
Project Pronto, right?

A Nowit is.

Q Soif the nass nmarket is retail and small
busi ness, then by definition nedium-size and smal
busi ness custoners aren't part of it?

A. If you define it that way, sure.

Q What do you teach by the way?

A This summer | amnot. This fall | wll

be teaching international econ. Last spring | taught
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aggregate i ncome anal ysi s.

Q Could you flip upto -- you will be glad
of ny progress -- page 167

A, Yes, sir.

Q I would like to direct your attention to
your testinony at lines 8 through 10.

A Yes, sir.

Q And specifically the last sentence in
that paragraph where you quote fromDr. Aron?

A Uh-huh.

Q The sentence reads, "She states,
"Il'linois consunmers of broadband services would
certainly benefit from the availability of an
alternative to cable nodemservice." " Dd |1l read
that correctly?

A Yes, sir, that's what | have.

Q Do you agree with Dr. Aron on that point?

A. | agree that they could certainly
benefit. | don't know that I would agree with her
choice of the word "woul d* because | think there are
situations where they mght not.

Q | would like to direct your attention to
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t he next page.

A Yes, sir.

Q | aminterested in the testinony that
appears at lines 21 through 22, specifically the
statement that some consuners may prefer Sprint |ON
whil e others prefer cable nodens?

A Yes, sir.

Q You are tal king about two conpeting
technol ogi es in the broadband market ?

A. | amtalking about two separate and
di stinct services that potentially can conpete in the
br oadband mar ket .

Q Are you aware that Sprint announced its
ION, what do you call it, market initiative or plan,
service, whatever, that Sprint announced I ON in about
June of 19987

A Yes, | believe that tine frane sounds
about right. They had a big to-do in New York Cty.

Q And are you aware the Project Pronto was
announced nore than a year later in the fall of 19997

A Yes, sir, | do understand that's the

dat e.
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Q At the tinme it was announced, how were
you going to deploy it?

A At the tinme it was announced, we had a
|l ot of different assunptions than we have in our
busi ness case now with regard to the things like the
cost of collocating, both in a central office and in a
renote; the level of consuner demand, given the state
of the econony now versus the state of the econony
then. Basically, a lot of things changed since then
not only with regard to the regulatory arena. Wen we
announced it -- and I amnot part of the strategic
plan -- but it is ny understanding we had certain
assunptions built into the business case that made it
a go versus a no go. And in the time that's passed
since then, we realized sone of those assunptions we
were of f.

Q Can you identify any of those assunptions
on whi ch you were of f?

A. Cost of collocating is one. And, again,
I amnot part of the actual original business case
peopl e, but | do know that.

Q It's higher than you assuned it was going
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to be?

A. It has ended up being higher than we
assuned.

Q Any other assunptions on which Sprint was
of f line?

A. Custoner demand in terns of for any
advanced servi ce.

Q Not as nuch as you thought?

A. In certain areas, given region specific
econom cs, that's the case.

Q What did you conclude in your
i nvestigation concerning benefits to rural areas of
br oadband service, in broad strokes?

A. 1 could go on

Q | thought of that when | asked the
questi on.

A. | know. 1In a nutshell what broadband
does is level the playing field. It doesn't make up
for the fact that there isn't a Starbucks on every
corner in Springfield, okay. But what it does is it
gi ves individuals and busi nesses one | ess reason to

not relocate or not |ocate a business in a rural area.
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It has an equalizing effect. It doesn't necessarily
produce increnmental econom c advantages in and of
itself. Again, that's just ny interpretation

Q Levels the playing field in terns of puts
the rural area in a better position than it otherw se
woul d be in conpeting for econom c devel oprent ?

A. In ternms of attracting and retaining
resi dences and busi nesses, yes -- residents and
busi nesses, yes, which is one reason for why Sprint
would like to put ION as many places as they can in
this state which necessitates being able to
econom cally collocate at the rembte where we woul d
l'ike to.

Q So Sprint would like to collocate at
renote termnal s?

A, Sprint would be happy to virtually
collocate. That's the testinmony of M. Burt, and
should say if | say anything that mscharacterizes his
testinmony, | hope you will jump in and correct that.

Q \Wen you say collocate it at the renote,
you are tal king about this line card virtua

col l ocation that we have been tal king about in this
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proceeding or are you tal king about putting a DSLAM
that you own in the renote?

A. No, that's definitely not what | am
tal ki ng about because that is the very assunption | am
saying has turned out to be a | ot nore expensive than
we thought, to the point of being economically
i nfeasi bl e.

Q So when you are tal king about collocation
at the renot e, you are tal king about this arrangenent
that's been referred to as virtual collocation of |ine
cards under which various CLECs basically share cards?

A. Well, the sharing of cards | understand
is a separate issue than just virtually collocating
because it would be possible to virtual collocate and
not share. So, again, that would be a M. Burt
question. But | do know that virtual collocation is
okay wi th us.

Q \Wiich are you advocating, virtual
collocation of line cards with or without sharing?

A. | amnot advocating anything. M. Burt
may have sonething to say.

Q To your know edge has any CLEC requested
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the col l ocated DSLAM at an Ameritech Illinois renote
term nal ?

A. The only people | know that has actually
done it are Sprint and it was SBC. | don't know i f
SBC and Aneritech are one thing these days.

Q | amtalking about Areritech Illinois
within the state of Illinois. Are you aware of any
CLEC request to collocate a DSLAM at an Aneritech
[Ilinois renote termnal ?

A. | amnot aware. That's ignorance on ny
part. That's not | amsaying it didn't happen

Q Are you aware of any instance in which
Areritech Illinois has declined or failed to permt a
CLEC to coll ocate a DSLAM at the RT, at the renote
term nal ?

A. Physically collocate the DSLAM?

Q Correct.
A. | amnot aware of any. And given the
econom c infeasibility, I amnot sure they have had

many requests.
Q You are not aware of any requests and you

are not aware of any instance in which Aneritech has



10

11

12

13

14

15

16

17

18

19

20

21

22

1802

sai d no?

A, That's true.

Q | would like to direct your attention to
the top of page 23. W are getting there.

A W are?

Q Have you found that, sir?

A Yes, sir.

Q Dr. Staihr, | think at the top of that
page you are quoting from paragraph 97 of the UNE
Remand O der?

A.  Yes.

Q Is that right? And the quote includes a
statement that says in substance that if a carrier
wants to provide | ocal tel ephone service throughout
the state, it would be inpractical, if not impossible,
for the carrier to replicate the incunbent's network?

A.  Yes, they are using that as an exanple.

Q So the FCCin this paragraph is talking
about, in this exanple, the inpracticability, if not
the inpossibility, of replicating the incunbent's
net wor ks, correct?

A. In this exanple they are specifically
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tal ki ng about the -- when they use the word
inmpractical, | aminterpreting that as economc
inpracticality. And their exanple in thi s paragraph
is replicating the ILEC s network. | sinply took that
and the words and said that that sanme econonic
inpracticality applies to us collocating in all the
renote termnals we would like to provide service out
of inthe state of Illinois. M intent was not to
suggest that collocating in renote is the same thing
as replicating the I LEC networ k.

Q GCkay. You junped ahead of me. You would
agree it's not the sane thing?

A | would agree it's not the same. | would
agree, though, that they are both economcally
infeasi ble, which is the issue here.

Q Replicating the entire network entails a
lot nmore than collocating a DSLAM at a renote
term nal, would you agree?

A. You are going to have to define for ne
"entails a lot nore" sinply because | know that there
are isol ated geographic areas where entire |LEC

networks are replicated. So it can be done and I know
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there are lots of places were collocating can't be
done.

Q M only point is that there is a materi al
di fference between replicating the network and
collocating a DSLAM at an RT, woul d you agree?

A.  Yes.

Q In fact, one of the reasons that you
col locate, whether it's in the central office or at an
RT, is to avoid having to replicate the network?

A Yes, sir.

Q Now, you say that collocation at the RT
physi cal collocation of a DSLAM at the RT, is
economi cal | y i nfeasi bl e?

A. | believe | say in certain areas it is
economically infeasible. And in total if we are
tal ki ng about a ubi quitous product offering, it is
econom cally infeasible. That doesn't mean it can't
be done in location A or |ocation B.

Q So there may be sel ected RTs at which
col I ocation of a DSLAM nakes economi c sense?

A. There may be locations where it's

economi cal | y feasi bl e.
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Q Okay. |If Project Pronto is unbundl ed as
the current order requires and the systemwon't
support VBR, and assune with ne that you really do
need VBR to do I ON, would you have to go ahead and
collocate at RTs if you wanted to provide the service?

A. Wuld you repeat the first part of your
question on the VBR? Because | amhaving a little
troubl e because | don't think we can provide the
service unless, again as | punted this one to M.
Burt, we have CBR above a certain level. So when you
say would we go ahead and provide it, it wouldn't be
the sane service.

Q You m sunderstood ny question then.

A 1 did.

Q M fault. Assume with me that the
Project Pronto is unbundled as the current |1CC order
requires.

A.  Yes.

Q And assume with ne that the Litespan
equi pment and foreseeabl e generations of the Litespan
equi prent don't support VBR, and assune with ne that

you really need VBR to do what you want to do. Under
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those assunptions would Sprint have to go ahead and
col locate at selected RTs, that is collocate DSLAMs at
selected RTs, if it wanted to go ahead and provide the
service, IO\, that is?

A | believe we would have to. And it would
obviously inpact the ubiquity overall geographic reach
of where we could offer the service

Q Do you agree that Project Pronto
represents a significant investnment on the part of
SBC?

A. | agree that it represents, as discussed
in the testinmny of M. Dunbar, a significant
i nvestment in upgradi ng your outside plant, the
majority of which was involved in just nmoving to the
next generation of tel ephony services.

Q Wuld you agree that a significant chunk
of that investnment is dedicated to making DSL service
possi bl e?

A. | would agree that a chunk is dedicated
to that. 1 don't know about the word "significant."

Q Wuld you concede that a significant

anount of noney has been dedicated to the Project
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Pronto plan of providing DSL capability?

A, Yes, | would agree.

Q And the part of the investnent dedicated
to providing DSL capability, would you agre e that
that's investnent in a new technol ogy?

A. DSL is an advanced service. | don't know
if in 2001 we would call it a new technology. It's an
advanced servi ce.

Q It's an advanced service. And do you
agree that DSL faces conpetition fromat |east cable
noden?

A. | agree that the FCC admits that cable
modens and DSL conpete with each other, and that they
found that that was a reason for you to invest even
nmore as opposed to not invest at all.

Q So we have three things. W have a
signi ficant anount of noney dedi cated to advanced
service in a market that the FCC has said is
competitive?

A.  Yes.

Q Those three things taken together, do

they constitute a risk?
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A. They certainly constitute less of a risk
if Project Pronto does unbundle the service. See,
because if Project Pronto does unbundl e the service
and you have CLECs using your investment, your assets,
in essence what you have got are two separate
mar keti ng channels working to get you a return on your
i nvest nent .

Q Okay. Let's look at it this way. Set
asi de whether it's unbundled or not. As originally
concei ved by SBC, SBC was taking a risk in undertaking
this project, would you agree?

A. \Wll, again, | amnot sure | could
completely agree with you. | understand a signifi cant
portion of the project was the standard upgradi ng of
the network with regard to what carriers do in nmoving
to a CSA design. And | amnot an engineer; | don't
want to get into that. But in the testinony of M.
Dunbar he specifically tal ks about how this basically
represents the next |ogical step for a local tel ephone
conpany.

Q Nowlet's focus on the DSL enabling part

of the investnent. Wth respect to that aspect of the
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i nvestment, which obviously added to the cost of
Project Pronto, do you agree?

A, Yes, sir.

Q Was SBCtaking a risk in going forward as
it originally planned to do?

A. Certainly, there is some risk associ ated
whenever you undertake a new busi ness plan so, yes,
there is sone risk

Q Are you aware of how rmuch Sprint has
invested in ION to date?

A | amaware M. Burt has sone nunbers in
his testinony. | could |ook themup right here if you
want me to.

Q Wuld you consider it to be a significant

anmount ?

A.  For ne personally? For ne personally any
nunber that large is significant. For a multi -billion
dol lar corporation, | really can't say.

Q Does the nunmber have the word "billion"
behind it?

A. | believe it does.

Q Wuld Sprint have made that investnent if
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it had to let other conpanies determne howit would
be used?

A. It's very possible Sprint would | ook at
ot her conpani es using that investnent and weigh the
costs and benefits. [If there were benefits in term of
a higher likelihood of having sone customer utilize
your investnment, then it's very possible they woul d,
which is the situation here facing Areritech with
Proj ect Pronto.

Q Is that true even if the custoners, as
you have | abel ed them were able to control how the
i nvest nent was used?

A, Assuming that the return that Sprint
woul d receive was a return that when you plug it into
a business case it gives you a positive EVA or NPV,
it's certainly possible. Now, again | amnot in
strategic planning, but it's certainly possible.

Q Now, | think you have stated earlier that
any significant investnment in a new business
constitutes a risk?

A. Involves sone risk. | would prefer to

use that term
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Q Does turning over control of how that
investnment is used add to that risk?

A It could add to it or it could lessen it.
If what we are talking about is risk as defined by a
return other than the expected return, which is kind
of a statistical definition, but it works here.

Q At the tinme it announced IQN, did Sprint
hope to obtain a return greater than TELR C woul d
enable it to obtain?

A. | amgoing to have to adnmit to a little
bit of confusion with regard to your question, because
the return that is put into -- built into TELRI C-based
rates, at least for Sprint, the return doesn't differ
bet ween regul ated and non-regul ated servi ces except
when it's required to. A forward-looking return, a
forward-1ooking return on capital, as the FCC
di scusses in '96/'98, First Report and Order, is a
mar ket - based return. So | amnot sure that it differs
at all.

Q If the best Sprint could do is TELRI C
Sprint would go ahead and nake the investnent anyhow,

is that your testinony?
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A.  The best Sprint could do if it's
TELRIC -- in sone cases TELRIC is 13 percent. Now, 13
percent is a pretty good return. As a matter of fact,
again, not being in strategic planning, it's a better
return than we can get on some of our non-reg
services. So the characterization of a TELRI C-based
return as sonme kind of low returnis really
i naccurate. So ny answer to your question is yes.

MR, LIVINGSTON: | have no further questions.

JUDGE WOODS:  Anyone el se?

MR. SCH FMAN. Can | have a second with ny
Wi t ness?

JUDGE WOCDS: You may.

(Pause)
REDI RECT EXAM NATI ON

BY MR SCH FNAN:

Q Dr. Staihr, you were speaking with
Ameritech's counsel regarding investnent and risk and
a TELRIC rate of return. Has Sprint instituted an
investment in a wireless service within the last five
year s?

A Yes, sir.
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Q And what is that called?

A Sprint PCS.

Q And what kind return is Sprint
experiencing right now on that investrment? And | will
ask two questions here, please comrent on whether or
not a TELRIC return would be satisfactory at this time
for that business.

A.  To ny know edge as of the second quarter
of this year Sprint had not earned a dollar on PCS. |
believe we | ost | ess nmoney than we thought we woul d
whi ch is good, but now five years |ater we have not
earned any positive return. And a TELRIC return or
pi cking an FCC s return of 11.25 would be a very good
return for PCS to eventually work its way up to over
the course of, say, the next three, four years.

MR, SCH FMAN:  No further questions.

RECROSS EXAM NATI ON

BY MR LI VI NGSTON:

Q Wat's the ultinmate business plan for
PCS?

A.  That | don't know.

Q Doesn't Sprint expect to nake a | ot of
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money on PCS over the long ternf

A. | believe it does expect to nake a nice
return, and for ny |ack of understanding of the
speci fics of the business case, that could equate
right to a TELRI C return.

MR LIVINGSTON: That's i t.

JUDGE WOODS: Gkay. Thank you, Dr. Staihr.

MR SCH FMAN:  Your Honor, there is one
correction on Dr. Staihr's testinmny that as | was
pagi ng through it with M. Livingston we forgot to
make on the record.

JUDGE WOODS:  Ckay.

REDI RECT EXAM NATI ON

BY MR SCH FMAN:

Q Dr. Staihr, | believe there is a
correction on page 24. Could you please state that
for the record?

A. Yes. On lines 13, 14 and 15 where the
question is, for sone reason there is a blank. The
bl ank should be replaced with the words "harned if."

MR, SCH FMAN:  No further questions.

JUDGE WOODS: Was that nmade on the copy
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reporter?
I will nmake sure it is.
If not, would you do it on

hr. Let's take til three

o' cl ock and get the next witness on

JUDCGE WOODS

MR SCHI FVAN:

the w tness stand.

(Wtness excused.)

(Wher eupon the hearing was in
a short recess.)

Back on the record.

Sprint calls James R Burt to

(Wher eupon Sprint Rehearing
Exhibits 3.0 and 3.0P were
mar ked for purposes of
identification as of this

date.)
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JAMES R BURT
called as a Wtness on behalf of Sprint
Conmuni cations, L.P., having been first duly sworn,
was exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR SCH FMAN:

Q M. Burt, identify yourself and busi ness
address for the record, please.

AL M nane is James R Burt. | reside at
7301 Col | ege Boul evard, Overland Park, Kansas 66210.

Q M. Burt, Ameritech also has indicated
here as well that they are going to stipulate to the
adm ssibility of an exhibit that's before you marked
3.0. There is a confidential version and a public
version of your testinmony. Each has three
attachnments, JRB-1 through JRB-3. M. Burt, do you
have any corrections or additions to make to these 3.0
and 3. 0P?

A, Yes, | do.

Whul d you pl ease go through those?
On page 12, line 14, where it says "even

if proposed in Illinois,” it really should say
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"proposal . "
Q It's the other way around.
A. | amsorry, you are right. Thank you

It says "proposal;" it should be "proposed."

Q ay.

A. On page 16, line 16, it says "facilities
has.” It should read "facilities have."

Q A'so page 16, line 19, it says "rule
have;" it should say "rule has."

Then on page 33, lines 1 through 16
should be deleted. 1t's a duplicate question and
answer .

And then the last correction is on page
48, line 11, it says "CLECs nost ;" it should read
"CLECs nust."

Q Do you have any other corrections or
additions to Sprint Exhibit 3.0 and 3. 0P?

A No.

MR SCH FMAN: Wth the stipulation by
Aneritech that these exhibits shoul d be adm ssi bl e,
Sprint offers into evidence Exhibit 3.0 and 3.0P with

t he acconpanyi ng attachnments JRB-1 through JRB-3. The
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attachnments are all in the public record.
JUDGE WOODS: Docunents are admtted per
sti pul ati on.
(Wher eupon Sprint Rehearing
Exhibits 3.0 and 3.0P were
admtted into evidence.)
MR SCH FMAN:  And | offer M. Burt for cross
exam nati on.
JUDGE WOODS: W tness is available for cross.
CRCSS EXAM NATI ON
BY MR BINNI G
Q Good afternoon, M. Burt.
A.  Cood afternoon
Q Wiy don't we turn to page -- | am going
to be working off the confidential version of your
testinmony for line references. | don't think we are
going to be getting into any confidential materi al
but if you could turn to page 3 of that testinony,
begi nning on line 19 you have a sentence that says,
"While Sprint does not have any | LEC operations in
Illinois, it provides ILEC service in 18 states with

more than eight mllion access lines," do you see
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t hat ?

A.  Yes.

Q Until 1998 Sprint did have |ILEC
operations in Illinois, isn't that true?

A Yes, that's correct.

Q It had incunbent |ocal exchanges in and
around DesPlaines, Illinois, in the Chicago suburbs?
A. | know they were in the Chicago

metropolitan area sone place. | don't know

speci fically where.

Q And it also had exchanges in downstate
Il'linois, isn't that correct?

A. | believe that's correct.

Q And it sold the downstate exchanges in
the 1997/1998 tine frane to Gallatin River Tel ephone
Conpany, is that correct?

A. | know we sold the exchanges. | am not

sure who we sold themto.

Q And it sold the DesPlaines, Illinois,
exchanges to Areritech Illinois, is that correct?
A |1 will take your word for that.

Q Didn't Sprint record a gain on both of



10

11

12

13

14

15

16

17

18

19

20

21

22

1820

those sales on its accounting books and records?

A. | amnot aware of that.

Q Do you think that would be a fair
assunption that they record a gain on the sale of
t hose exchanges?

A. | guess as a stockhol der | hope so, but
again | amnot aware if we did or not.

Q Let's turn to page 4 of your testinony.
And beginning at lines 18 to 19 you start a di scussion
of , I guess, a sunmary of your testinony where you say
you will explain why the broadband service offering
that Aneritech is suggesting as a substitute for
unbundling Project Pronto is not adequate, do you see
t hat ?

A.  Yes.

Q And I think you go on to discuss why you
bel i eve the broadband service is not adequate for
Sprint's own business plans relating to IQON, is that
correct?

A. That is correct.

Q Now, | want to talk about I1ON for a

second. W will try not to plow the sanme ground t hat
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we just went over with Dr. Staihr, but he deferred a
nunber of questions to you so. | take it you agree
with Dr. Staihr that Sprint first announced it's |ION
initiative in June of 19987

A. It was around that time frame, yes.

Q Wiy don't you nove to page 7 of your
testinmony. And at lines 6 through 9 you say Sprint's
products require a path that is capable of supporting
xDSL services with the option of using permanent
virtual circuits per custonmer -- excuse nme, nultiple
permanent circuits per custonmer and both variable bit
rate and unspecified bit rate qualities of service, do
you see that?

A.  Yes.

Q And I take it the products you are
referring to here are the I ON products, is that
correct?

A.  Yeah, maybe it's a benefit to explain a
little bit about what I1ONis. Sprint IONis really
two different types of services. One of the offerings
that we have, and we use the nane Sprint ION, is

simply a high speed data offering. The other service
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is an integrated high speed data voi ce and video
service offering. This requirenent here specifically
relates to what is required for the high speed data
with voice services.

Q So the latter conbined services is what
you are referring to in these lines of testinony?

A That's correct.

Q Now, | don't believe you were here for
M. Ransonmis testinony, is that correct?

A. | believe | was here for nmost of it, yes.

Q Were you? So are you aware, M. Burt,
that the DSL facilities that Areritech Illinois had
pl anned to deploy as part of Project Pronto,
principally the Al catel Litespan NGDLC, does not
support a VBR quality of service class?

A.  Yeah, | was actually here nost of |ast
week, and | was a little bit confused because
believed there was a statenment earlier in the week,
prior to Dr. Ransomgetting up, indicating that it was
being | ooked at. And | think Dr. Ransom when he
addressed it said that it was not in any of their

current plans and | think he was tal king about Rel ease
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11 or whatever the nunbers are. So | did hear him say
that. However, | al so heard Dr. Ransom i ndicate that
Al catel is a conpany that |ooks at what its custoners
need. And in the situation here Sprint could be
viewed as a custoner, so they may be willing to depl oy
VBR, a real time, for Sprint as a custoner or |icense
that capability to any other manufacturers.

Q Let's talk about that for a second. Does
Sprint purchase products such as DSLAMs directly from
Al catel ?

A. | can't say definitely that we do. |
know we purchase equi prent from Al catel. | believe I
recall somebody saying that we do pur chase sone of
their NGDLC equi prent. That woul d have to be subject
to check.

Q Wuld that be the Sprint |ILECs that woul d
have purchased those?

A.  Yes.

Q Do you know whet her they have purchased
any Al catel Litespan systens when you refer to NGDLCs?

A.  Yeah, | believe that they have, yes.

Q | want to talk a little bit about the DSL
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technol ogy that Sprint's ION technol ogy currently
uses. Isn't it correct that the 1ON service currently
uses ADSL technol ogy?

A.  For the residential and small business
version of 10N, yes, that's what we use.

Q Andisn't it correct, M. Burt, that ADSL
technology is the only DSL technol ogy that can share
the sane copper facilities with voice service?

A Well, I amnot an engineer. But that's
t he only DSL technol ogy that I am aware of tal ked
about in those -- in that context, yes.

Q Have you heard of SDSL technol ogy,
symretric digital subscriber Iine?

A. | have heard of it, yes.

Q Have you heard of HDSL technol ogy which
is --

A. | have heard of it, yes.

Q Isn't it correct that both of those
technol ogi es occupy the entire frequency spectrumof a
copper facility?

A | will take your word for that.

Q Wy don't we nove to page 9 of your
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testinmony, M. Burt? And | think you have given ne
this clarification, but | just want to be sure. At
lines 18 thr ough 19 you refer to an integrated version
of Sprint IO\, and | take it what you are referring to
there is the product that conbines the voice data and
video and that woul d be contrasted to the
non-integrated version which is just the high speed
data service?

A.  Yes.

Q I wouldIlike to talk to you for a second
about Sprint's broadband direct service. You are
famliar with that service?

A | amfamliar. It depends on what
question that you ask ne, but I amaware of it, yes.

MR BINNIG Let's mark this as Amreritech
Illinois Burt Rehearing Cross Exhibit 1.

(Whereupon Ameritech Illinois
Burt Rehearing Cross Exhibit
1 was marked for purposes of
identification as of this
date.)

Q M. Burt, | have handed you what's been



10

11

12

13

14

15

16

17

18

19

20

21

22

1826

marked for identification as Areritech Illinois Burt
Rehearing Cross Exam nation Exhibit 1. Do you
recogni ze this as a printout of a page off of Sprint's
web site relating to broadband direct?
A It looks like it is, yes.
Q And at a very high level this just
describes the broadband direct service, is that fair?
A.  Yeah.
Q And in the right -hand corner, upper
right -hand corner, you will see a little box entitled

"How Sprint broadband direct works," do you see that?

A, Yes.

Q And Sprint began offering this service in
the Chicago area earlier this year, is that correct?

A. | believe in Mrch.

Q And Sprint located its transmtter on top
of the Sears Tower, is that correct?

A. | believe so.

Q And Sprint represents that if you have a,
I guess what's called a line of sight to that, that

the service transmts over a di stance of what 40, 45

mles?
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A. | believe we said 35 miles, but in that
nei ghbor hood, vyes.

Q Wwell, I live in Naperville, and | have
got a lot of neighbors who have put the little pizza
boxes up on their roofs. That's about 35 niles away.
Is that about the upper limt that Sprint has
advertized?

A. | believe that is the distance, yes.

Q Do you know how nmany broadband direct
customers have signed onto the service since it was
i ntroduced in March?

A. No, | don't.

Q Is the broadband direct service designed
to conpete with cable nodem service in the Chicago
area?

A | would say that it's providing an
alternative to cable nodem service, yes.

Q The pricing of the broadband direct
service is conparable to cabl e nodem service, is that
right?

A. | don't know what the cable nodem pri ces

are, but | would assune that it would have to be



10

11

12

13

14

15

16

17

18

19

20

21

22

1828

conpetitive

Q AmIl correct, M. Burt, t hat the current
price being offered for the broadband direct service
is 49.95 a nonth or if you buy Sprint |ong distance
it's 39.95 a nonth?

A. | believe that's an off er that we have.

Q That's $39.95 and $49.95, just so the
record is clear. And the broadband direct service
doesn't utilize any portion of Aneritech Illinois
network, isn't that correct?

A. | would say generally no. There m ght be
some transport that we mght purchase from Ameritech
possi bl y.

Q \When you say generally no, you are saying
it generally doesn't use -- let me put it this way.
W will try to refine the sentence. It doesn't use
any of Ameritech Illinois' outside plant network, is
that right?

A Well, froma distribution and feeder
perspective, no, it would not.

Q It does not?

A It does not.
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Q It may use -- | amsensing that you are
not sure, but you think it may use some, what | would
call, interoffice transmssion t ype facilities?

A.  Yes, that would be correct.

Q Do you know whether it does for sure?

A. | don't know for sure.

Q Let's nove to page 11 of your direct
testinmony. At lines 8 through 15 you are giving an
exanpl e of a provision in the Broadband Service
Agreenment and you end your answer by saying, "The
uncertainty resulting fromthis | anguage is

significant in the eyes of Sprint," do you see that?

A, Yes.

Q Now, by significant, you don't nean that
this | anguage has prevented Sprint fromdeploying its
ION service, is that right?

A Well, Sprint is deploying IONin a couple
of different ways. One way in which we are currently
deploying ION is by collocating in central offices our
own DSLAMs.

Q And this | anguage doesn't have anything

to do with that, is that correct?
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A.  This language has to do with reaching the
approxi mate 50 percent of that particular market that
we can't reach by giving Sprint access to Aneritech's
network in order to reach that other portion of the
mar ket .

Q And the uncertainty in the Broadband
Servi ces Agreenent |anguage that you are referring to
here, that uncertainty hasn't had -- it hasn't
prevented Sprint fromdeploying its broadband direct
service, is that correct?

A. No, it would be unrelated to the wireless
version of Sprint's service

Q Let's turn to page 13 of your testinony,
M. Burt. At page 13 there is a question that begins,
"M . Boyer discusses the capacity inpact created by

unbundl ing Project Pronto,” do you see that?
A.  Yes.

Q And the first sentence of your answer you

say, "From Sprint's perspective, higher utili zation of
the network is a good thing, not a bad thing," do you
see that?

A.  Yes.
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Q Now, | know you are not an econom st, is
that right?

A.  That's correct.

Q But would you agree that higher
utilization of the network is a good thing only if the
users of the network properly conpensate the network
provi der ?

A. If we |eave the conpensation aspect of
that or put that aside, what | amgett ing at here is
the fact that Sprint feels that there is demand in the
custoners that we seek to offer the service that we
seek to provide that is market demand and that we
shouldn't restrict that demand fromthe consuners
because there is a constraint in the network. |
think, Iike all other aspects of the networks that we
depl oy, when demand increases, we tend to incre ase
capacity. And | think that that's a good thing. The
consunmers want nore. W should give themnore, so
long as they are willing to pay the prices that we are
asking or the prices that are required.

Q kay. Wwell, I know you wanted to put

conmpensation aside and you did so in your answer. But
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my question was specifically directed to that, okay.

I will ask it again. Wuld you agree that higher
utilization of the network is a good thing only if the
users of the network properly conpensate the network
provi der ?

A Well, there may be two prongs to that
fromif you look at the retail aspect of that. |If the
end users are willing to pay the price that I am
asking as a service provider, then | think you have to
assune that | amwlling to do what | have to do to
meet that demand. | think you are probably referring,
though, to the whol esal e rel ati onshi p maybe between
Sprint and Ameritech in the instance maybe of the
broadband service. And | think if there is demand for
that, then | think that the capacity should be
i ncreased. Wether that's being provided as a
br oadband service or whether that's being provided as
an unbundl ed network el ement, the nmarket is asking for
t hat .

Q Let's focus on the whol esal e
rel ati onship, okay, and let's focus on whether it's a

broadband service or whether it's through UNEs, okay.
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There are users who are buying, whether it's UNEs or
t he broadband service, they are buying from Aneritech
Illinois and they are buying in a whol esal e

rel ati onship, okay. W are not talking about retai
end users here. GCkay. Do you have those assunptions
in mnd?

A. | believe you are referring to y our
affiliate?

Q That would be one of them Any others as
wel |, okay. Let's just assune there are a nunber of
users of the network who are buying either UNEs or the
servi ce, the broadband service, at a whol esal e | evel
Wul d you agree that if those users do not properly
conmpensat e the network provider, then higher
utilization of the network could be a bad thing?

A. Well, no, not necessarily, because let's
just take the instance of unbundl ed network el ements.
To the extent that that decision is reached again in
the state of Illinois, you have an obligation or
Ameritech has an obligation to unbundl e those
services. That does not require you to go out and

build facilities in order to nmeet an un bundl ed
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request. | think we all understand that.

Q kay. Let's try to put the conpensation
i ssue outside of the equation |ike you wanted to do to
begin with. Putting aside conpensation, would you
agree that lower utilization of the network, all other
thi ngs being equal, is a bad thing?

MR SCH FMAN: Let me clarify. Comnpensation
you say putting asi de conpensation, what do you mnean
by that?

MR BINNIG | neant what he said by it, the
conpensati on of the network provider by the user of
the network. | amputting that aside now Sinply
asking the question, he's got a sentence here that
says higher utilization of t he network is a good
thing, not a bad thing. | am asking the converse.

Q Al other things being equal, do you
agree that lower utilization of the network is a bad
t hi ng?

A. M testinony here was based upon the fact
that there is a narket demand for service and that
that demand should be net. | think it's in the

interest of the market. | think it's consistent with
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what we are trying to develop in the sense of
competition, consistent with the Act. And that sone
of the terns in the Broadband Service Agreenent woul d
| ead one to believe that Areritech will restrict the
capacity of the network, therefore, not neeting the
end user demand, and | think that that is a bad thing.
I think that if there is a narket there, they are
willing to pay the retail price, then the network
capacity should be increased just like it i s with
tradi tional voice tel ecomunications service.

Q So what you are tal king about, | think
am probably a little sl ow today, but when you are
referring to higher utilization of the network as a
good thing, what you are tal king about there is
essentially neeting denand, neeting demand is a good
t hi ng?

A.  Yes, neeting end user denmand is a good
thing. It is in the interest of the end users.

Q And you agree that the converse is true,
that not neeting end user demand is a bad thing?

A | think if you are offering a service and

you are artificially restricting the availability of
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that service for whatever t he reason, | think sone
could see that as a bad thing.

Q Because of the unnmet end user denmand, is
that what makes it a bad thing?

A. Well, | guess you could call it the unnet
end user demand, but if for whatever reasons, if they
are not viable reasons and you are restricting or
controlling the market or the availability of the
service, then | think froman end user perspective, if
I can't get sonething that ny nei ghbor may have,
think I would consider that a bad thing, and I would
wonder why couldn't | get it.

Q Now, you talked earlier in your testinony
about the fact that Sprint also has sone | LEC

operations. And along with those |ILEC operations

Sprint obviously has sone |ILEC assets as well, don't
t hey?

A, Yes, we do.

Q ILEC network assets?

A.  Yes.

Q Wuld you agree that, all other things

bei ng equal, that stranded network investnent is a bad
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t hi ng?

A.  You are probably asking the wong pers on
that kind of a question. | amnot that famliar with
that part of the business. | think it would depend on

alot of things. So |l don't feel qualified to
necessarily answer that.

Q kay. Let's nove down to line 20, sane
page, 13. And you have the statenent here that the
competitive market forces should determ ne the band
wi dth requirements and services being offered, not a
single controlling service provider. Do you see that?

A, Yes.

Q And ny question is sinply this. Let's
assune there is no single controlling service
provider. Can you assune that with ne?

A.  Sure.

Q Wth that assunption would you agree that
in that instance where there i s no single controlling
service provider, that the conpetitive market forces
should still determ ne the band w dth requirenments and
servi ces being of fered?

A. That's really outside the context of mny
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question. There again | amreferring to the Broadband
Servi ce Agreenent and some of the ternms and
conditions, and ny position that that is [imting the
availability. That's the prem se of what mny statenent
i s here.

Q kay. Well, | amaware that is the
prem se of your statement, M. Burt, but | am using
your | anguage here. | want you to assume with me that
there is no single controlling service provider. In
that instance you will agree that the conpetitive
mar ket forces should still determ ne the band w dth
requi rements and services being of fered?

A.  That mght be a question maybe nore for
an econom st or a marketing individual, but | maybe
can't disagree with that.

Q Can't disagreeing is the sane as
agr eei ng?

A It would be, yes.

Q Let's turn to page 14 of your testinony,
M. Burt. Here you begin discussing the FCC s packet
switching rule, is that correct?

A Yes, it is.
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Q And this discussion continues on for
several pages. And if you could turn all the way to
page 16 at lines 1 through 5, you have a statenent

there, "The federal rules are very clear,"” and then
you have a couple sentences following that. Do you
see that, where Aneritech has depl oyed packet

technol ogy, so on and so on. | amnot going to read
all of it to save time, but down through Iine 5?

A Ckay.

Q Is it fair to say that's your
understanding of the federal rules, that you are not
directly quoting the federal rules there?

A.  Yes, that would be ny understandi ng.

Q Let's nove to page 23, M. Burt. And
begi nni ng on page 23 you begi n di scussing the costs
for adjacent collocation of a DSLAM at a renote
termnal, is that correct?

A.  Yeah, and | shoul d probably point out
technically it's not adjacent collocation in the sense
that we are collocating or |ocating our equipnent on,

in this case, this would be Sout hwestern Bell's

property. W have actually purc hased our own easenent
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because we were denied a collocation and adj acent
col [ ocati on.

Q Solet netry to fill out the record
here. This $137,000 cost estimate, that's based on
your one experience to date in Kansas, is that
correct?

A Yes, it is. And | think we have a nore
accurate figure. W have been using 130. But that
nunber is actually about $132, 500.

Q And are you |l ooking at an ex parte that
Sprint filed with the FCC? It's a letter dated July
18 but it looks like it was received by the FCC | ast
Friday on the 20t h?

A.  Yeah, | think the July 20 is when |
received it.

Q GCkay. That's when you received it?

A.  Yeah
MR BINNIG | would like to mark that as
Areritech Illinois Burt Rehearing Cross Exhibit 2.

This is a copy of the ex parte, Your Honor
M. Schifman provided us with copies this norning. W

haven't had a chance to nake additional copies since
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it was just received, | think, on Friday. But we wll
do that and provi de copies to everyone.

JUDGE WOODS:  Fair enough.

(Wher eupon Aneritech Illinois
Burt Rehearing Cross Exhibit
2 was marked for purposes of
identification as of this
date.)

Q M. Burt, you have with you a copy of
that ex parte that's going to be marked for
identification as Areritech Illinois Burt Rehearing
Cross Exam nation Exhibit 2.

MR, SCH FMAN:  Excuse me, Chris, M. Binnig
Do you have a copy, Your Honor?

JUDGE WOCODS:  No.

MR SCH FMAN: | have an extra here.

Q M. Burt, | just want to go through this
ex parte with you briefly. There is a breakdown
begi nning on the first page, continuing over to the
second page, that lays out | guess what | would cal
the all -in-costs for collocating the DSLAM at the site

in Kansas, is that correct?
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A. It is ny understanding that these costs
are what it actually costs us to put our DSLAMin the
private easenment. It does not include any costs for
what we mght require at the central office, the
transport fromthe renote term nal back to the centra
office, transport fromcentral office to what we cal
a Sprint service node, just like our own swit ch; it
doesn't include the costs for the | oops, getting out
to the end users, recurring, non-recurring charges.

Q So |l want to nmake sure that | know
exactly what it does include. First, it includes the
costs of getting an easenent on an adj acent piece of
property, is that correct?

A Yes. | believe that was $3,000 that we
paid to a church.

Q And if you were to actually collocate
within an Areritech Illinois renote terminal site, you
woul dn't have those easenent costs, would you agree
with nme?

A, Yeah, | would believe that that $3,000
woul d not be a cost that we would incur. | don't know

how much it would cost us to collocate.
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Q But, presunmably, if you collocate within
am Aneritech Illinois RT site, Aneritech Illinois
al ready has the necessary easenents for that site,
fair assunption?

A.  Sure.

Q Then you also include in here $78,522 for
materials and $23,763 for labor. Do you see that?

A Yes.

Q Those two costs together, would you cal
that, what | would call, the design, furnish and
install cost of the DSLAMW

A, As | understand it, | would say that that
is correct. What it costs us to actually pour the
pad, purchase the equi pnent, install that equipnent,
test it, yes.

Q And then there is also a cost of $24,416
for |ILEC special construction, and then it says,
"(including the ECS conduits and cables for access to
DS3 feeder facilities to the central office and cable
pair termnati ons at the SAl), that is adjacent to the
ILEC terminal, do you see that?

A Yes.
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Q And |l just want to break that down a
little further. The actual ECS, if you |ook at the
| ast page, the actual ECS cost quote is $13,423, do
you see that?

A. Yes. | believe that represents 1200 pair
in that ECS

Q And so the additional approxi mately
$11,000 is for the other itenms listed in this
parenthetical, the conduits and cable for access to
the DS3 feeder facilities to the central office and
the cable pair termnations at the SAl?

A. That's what it says. Maybe | should al so
point out, with the ECS | nentioned 1200 pair, we
actually had a quotation. | think there was
di scussion for some period of time with Sout hwestern
Bel | based on the nunber of pairs we wanted to have
access to. | think the ow end of that, which | don't
know how many pairs it was, was about $9, 000 and then
to have access to all of themit was about $30, 000,
and | think we agreed to sonething in the mddle.

Q And so the $13,423 is for 1200 pairs?

A.  That's ny understandi ng, yes.
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Q Do you know what kind of DSLAM Sprint is
deploying at this site?

A, Yes, | do.

Q Is that sonething confidential? If it
is, we will get to that at the end.

A | amnot sure if it is or not. | don't
know that M. Schifrman woul d know either. Wy don't
we just handle it later if we could then?

Q | can wait til the end to ask that. W
will go in canera.

Let me ask this without getting into
specifics. |Is the DSLAM that Sprint has depl oyed at
the Kansas site or is about to deploy at the Kansas
site, is that what | would call a typical DSLAM
configuration that Sprint plans to deploy at the
renote termnal sites?

A. | don't know that we have definite plans
to depl oy DSLAMs, given the cost. But it's the one
that | believe we chose because it's one that we had
tested. W knew that worked. This particular site
was what we call a proof of concept, and we used the

same equi pnent that we previously tested.
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Q Ckay. But interms of Sprint's plans,
you don't know whether in ternms of the size or the
capacity of this DSLAM whet her Sprint's plans call for
depl oynent of other DSLAMs or renpte terminals that
are smaller in size or collocation of DSLAMs at renote
termnals that are larger in size?

A Well, | amnot a part of the engi neering
function, but I would assunme that if Sprint were to
move forward with collocating at renote, which we
don't have an approved business case to do that, |
woul d i magi ne we woul d adj ust the capacity of the
equi pnent based on whatever we expect the denmand to
be.

Q Have you ever heard of a DSLAM cal |l ed an

Al catel Ram R-A-W?

A. | have not.

Q How about a Cisco 21607

A. | amafraid not.

Q How about a Lucent Stinger?

A. | have heard of that one.

Q Do you know what the capacity of a Lucent

Stinger is?
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A | amsorry, | don't know that.

Q Do you know what the cost, price, of a
Lucent Stinger is?

A. No, | don't.

Q Do you know whet her, conpared to the
DSLAM t hat you are planning to deploy at the Kansas
site, whether there are snaller and | ess expensive
DSLAMs avai |l abl e on the narket today?

A | really don't know. That would probably
be a fair assunption that there mght be.

Q Let's nove on to page 24 of your direct
testinmony. And at line 16 you have a coupl e sentences
where you refer to the NIMBY syndronme or the N MBY
problem do you see that?

A, Yes, | do.

Q Wuld you agree that --

MR LIVINGSTON: It's all caps, N-1-MB-Y.

Q To the extent that Sprint or any other
CLECs were to collocate in space at an Anmeritech
Illinois renote termnal, that the N MBY probl em goes
away because the site's already there?

A.  Not necessarily. 1 think to the extent
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that a CLEC were all owed or there was space maybe
inside a hut, but if it would require equipnment to be
pl aced above ground, | think we would run into the
sane issues that we ran into in this situation. |
thi nk you probably noticed that there was a figure in
here for l|andscaping. | had nentioned that we had run
into that in other situations also. W actually had
anot her proof of concept in Kansas where we haven't
been allowed to | ocate our equi pnent because of the
reluctance on the part of the city to allow us to put
equi prent above ground. They want us to bury
ever yt hi ng.

Q Wwell, would you agree with the foll ow ng
Wul d you agree that to the extent Sprint were to
col locate DSLAMs in Ameritech Illinois RTs that were
either huts or controlled environnental vaults that
were actual ly underground, you wouldn' t have the N MBY
pr obl enf?

A.  Yeah, to the extent that nothing would be
vi si bl e above ground?

Q Right.

A. | would probably agree. However, | don't
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know if that's practical. | believe we are stil
going to be required to utilize the engineered
controlled splice in that situation, which if you
notice in that ex parte, there are sone photographs
and that's a device that is above ground, five to six
feet high, probably five to six feet in |ength.

Q Well, let's talk about that issue for a
second and | will throwin, do a two-for-one here. |
will throw in cabinets, renote term nal cabinets as
well. If at the RT site Areritech Illinois already
has the necessary easenents and the necessary zoning
for putting additional facilities there, doesn't that
take away the N MBY probl enf?

A. Again, | think to the extent that there
is nothing that is visible to the neighbors, to the
city, etc., etc., because that tends to be the issues
that they have is the aesthetics of the nei ghborhood
and they are concerned about one or nore conpanies
comng in and putting in additional pieces of big
green boxes as they tend to be, and that's why they
require -- or either they don't allow you to do it or

they require you to | andscape such that it is not
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vi si bl e.

Q Let's nove on to page 26 of your
testinmony, M. Burt. And at line 4 you refer to the
DSL access working group and in parens (T1ELl. 4) of
Standards Committee TR1 - Tel ecommuni cations, do you
see that?

A.  Yes.

Q And you point out, while they have not
finalized their findings, it is clear that wi thout
nmodi fications there is significant cross talk between
renote termnal and CO-based ADSL, and that the two
service offerings are not spectrally conpatible. Do
you see that?

A.  Yes.

Q Now, | think you have told ne earlier you
are not an engineer, is that right?

A. | amnot a practicing engineer, that's
correct.

Q To the extent that any nodifications are
necessary to address the crosstalk issue, isn't it
true that the SBC I LECs have al ready nade those

modi fications?
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A. | amnot aware of what nodifications you
woul d have nmade to address this particular issue

Q So you don't know whether the SBC | LECs
have al ready made those nodifications or not?

A. No, it's ny understanding, and this issue
is still being discussed at this particular group, is
that when you deploy DSL at a renote term nal and then
al so deploy DSL at a central office, the DSL at the
renote has the tendency to interfere with the DSL
being provided fromthe central of fice. 1| think the
current status of that issue is that this group is
preparing a white paper. | don't think that there is
any disagreenent in the fact that there is
interference. It's a real issue. But | don't think
or | amnot at |east aware, of any resolution to the
i ssue.

Q Now, you are not a nenber of the DSL
access work group, | take it?

A. Personally I am not.

Q And you have never attended any of their
meetings, is that right?

A | have not.
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Q And you don't know of any field tests

establishing that this interference exists, do you?

A. | would presune that t here have been
tests. | don't think there would be an effort of this
magni t ude underway based purely on theory. | think it
is areal problem | have had a couple of discussions

with Sprint's nmenber of this particular group. And as
I have mentioned, within that group it is a recognized
issue, and I amnot aware of any solutions to the

i ssue.

Q Do you know of any field tests that have
established this to be an issue?

MR, SCH FMAN: Asked and answered, objection

MR BINNIG No, he didn't.

JUDGE WOODS: | don't think so. He was
tal ki ng about this specific group. He can answer.

A. | couldn't give you a location of where a
field test is. But as | nmentioned, | don't think
these working groups take these things lightly. And
it's been tested either in the field or it's been

tested in a laboratory, and it is a real issue to that

gr oup.
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Q M question, M. Burt, is you don't know
of any such field tests, do you?

MR, SCH FMAN.  Same obj ection

Q I don't want you to speculate. | am
asking do you know of any such field tests.

MR, SCH FMAN:.  Sane obj ection

JUDCGE WOODS: He can answer.

A. | think | said at the beginning of ny
answer | amnot aware of any specific tests.

Q That's fine. And you are not aware of
whet her SBC has made any nodifications to address any
potential crosstalk issues if those issues exist, is
that right?

A. No. Like |l say, | don't believe that
there has been resolution withi n that conmttee.

Q Again, you don't know whether SBC | LECs
have made any nodifications that m ght be necessary to
address that issue?

MR. SCH FMAN:  Your Honor, objection. The
Wi t ness just responded, he said no and then he
expl ai ned his answer. That's what he has been doi ng

t hr oughout this case.
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JUDGE WOODS: The answer is no?

THE WTNESS: No, | amnot aware of any. But
I amaware that it is still an issue with this group

Q Let's go to page 27. And at lines 2
through 4 you nmake a statenent and you cite the Third
Report and Order that the FCC has al ready deci ded not
tointerfere with the ILEC s decision to retire copper
pl ant, do you see that?

A.  Yes.

Q Are you aware of the restrictions on
Areritech Illinois' ability to retire copper |oop
plant that are contained in the conditions that the
FCC adopted as part of its Project Pronto Wiver
O der?

A. | amunaware that you have commtted to
only retire a certain percentage of copper up to a
certain point intine. To nme that's not a commtnment
by any nmeans to |l eave all of the copper in place

Q You didn't -- in the discussion you have
right here, you didn't talk about those Project Pronto
wai ver conditions, did you?

A | don't believe |I nentioned them no.
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Q Mve on to page 28 -- we can skip that.
Why don't we nove to page 32, M. Burt. At lines 11
through 13 you are tal king about the Sprint 1ON
service using DSL-based service, and then you say
begi nning on line 12 that the w rel ess technol ogy
offered by Sprint in Chicago does not support Sprint
ION requirenments and there i s no certainty that it
will, do you see that?

A.  Yes.

Q Is Sprint investigating the possibility
of providing ION using its wireless technol ogy for the
distribution portion of the network?

A. | have to believe that we are. | am
aware that there is no solution. [1ON, and again
differentiating between the different types of |ON
the 1ON that includes the integrated data voi ce and
video currently cannot be supported by the MVDS type
service or the fixed wireless service

There is a couple issues there. One, is
band wi dth requirements. Sprint IONis an integrated
service. |t does have sone substantial band w dth

requi rements and MVDS service does not support that,
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does not support the quality of service that we
require. Since IONis providing a |ocal service, a
| ocal voice service, the MVDS service today does not
support that.

Al so, the coverage of this MVDS service,
it is inmportant to Sprint that we have access to the
entire narket. And because of sone of the technica
consi derations with the MVDS service, |ine of sight,
for exanple, it does not give us conplete coverage
wi thin the Chicago area.

Q But it gave you enough coverage that you
made the econom c decision to deploy it, isn't that
right?

A Well, the econonic decision was nade to
depl oy MMDS, but | need to point out that that is not
Sprint 1ON. That is a conplete separate arm

Q Fair enough. That's the broadband direct
servi ce?

A.  That's correct.

Q And while you indicated that the
technol ogy doesn't exist today, | take it you will

agree with me that the technol ogy could exist in the
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future to provide the integrated product through a
fixed wireless MVDS type of arrangenent?

A. As | said, it does not support it. There
is no assurance that it will be able to support it.
And then even if it did, because of the line of sight
limtation as well as the constraint in band wi dth
that Sprint has available to it, it is alimted
of feri ng.

Q M question was, technol ogy continues to
change; MVDS coul d support the I ON product in the
future?

A. Wth technology |I think anything is
possible. But what | amsaying is that it does not
support it, and to ny know edge there is no way in
which it can support it today.

Q If I were to use M. Bowen's anal ogy of
the snapshot is, it doesn't support the novie is, is
that it coul d?

A.  No, not necessarily. As | nentioned, the
fixed wireless offering is a completely different
offering in the marketplace than what Sprint 1ONis.

So with ION we are trying to roll out a service that
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is Sprint 1ON, which as | nentioned is conpletely
different than the MMDS offering. So | don't know
that it was ever anticipated or expected that the MVDS
servi ce one day woul d support Sprint ION. | certainly
think it's a desirable thing.

Q And it's something that Sprint's
i nvestigating?

A. | hope that they are investigating it,
yes. It's an option that we have avail able to us.

Q Let's nove to page 35 of your testinony,
M. Burt. At line 23 you cite the Third Report and
Order on Reconsideration in CC Docket Nunmber 98147
rel eased January 19, 2001. You state it further
clarified this point by stating the requirenent to
provide linesharing applies to an enti re | oop, even
where the incunbent LEC has depl oyed fiber in the
|l oop, as is the case when the loop is served by a
renote termnal, do you see that?

A.  Yes.

Q Are you aware that the FCC al so i ssued
approximately one nonth | ater on February 23, 2001, an

order clarification which clarified this January 19,
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2001, order?

A. Maybe if you nentioned the clarification.

Q I will give you a copy. W don't need to
put this in the record but.

(Wher eupon a docunent was
provided to the wtness.)

A Are you referring to the first
par agr aph?

Q Wwell, first of all, I amreferring to, do
you recogni ze this as the Order of Carification that
clarifies the January 19, 2001, Order that you
referenced on line 1 on page 36 of your testinony?

A, Yes.

Q And in the last sentence does the FCC
state specifically, "W clarified that the Linesharing
Reconsi derati on Order does not alter Section
51.319(b)(5) of the Comm ssion's rules, which
describes the limted set of circunstances under which
an incunbent LEC is required to provide
non-di scrimnatory access to unbundl ed packet

switching capability,” do you see that?

A Yes.
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Q You didn't mention that in your testinony
here on page 36, did you?

A. No, | don't believe it was necessary. M
point here is that the Reconsideration O der extended
what they had previously discussed regarding
linesharing. That it also had to be provided -- the
|l i nesharing al so had to be provided when an | LEC
depl oys fiber in the |oop

Q The FCC also did not change its
definition of the local |loop that ILECs are obligated
to unbundle, did it?

MR SCH FMAN:  Excuse ne, in this Oder of
Clarification are you discussing or is it just a
general question?

Q Wwll, let's focus on the order that you
cite, the January 19, 2001, order. |In that order the
FCC did not change i ts definition of the |local |oop
that ILECs are obligated to unbundle, did it?

A. | think they brought sone clarity to what
needed to be unbundl ed.

Q Ddthe FCC-- | amsorry. D d you

finish your answer?
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A. Sure. | think the issue of linesharing
was a new issue, and | think the FCC clearly indicated
that that was sonething that was necessary for CLECs
to gain access to, and then they further clarified
that as it relates to situations where fiber is
depl oyed in the | oop

Q Now, you were here earlier this afternoon
when M. Staihr discussed the FCC s definition of a
| ocal | oop, were you not?

A. | was here, yes.

Q And that definition -- and | would be

happy to give you a copy if you would like to read

al ong.
(Whereupon a document was
provided to the wtness.)
Look in the Appendix B, | believe, and
am | ooking -- Appendix C, and | am | ooki ng

specifically at page 3 of Appendix C. Do you have
t hat ?

A.  Yes.

Q And you see under A(1l) in italics the

phrase | ocal | oop?
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A.  Yes.

Q Do you recognize this as the FCC s
definition of the local |loop that ILECs are required
to unbundl e?

A.  Yes.

Q And in the order that you cite, the
Li neshari ng Reconsi derati on Order of January 19, 2001

the FCC did not change this definition, is that

correct?

A |1 don't -- | amnot quite sure whether or
not they did. | wll take it that they didn't.

MR BINNIG | think I am al nost done here
Let's mark this as Ameritech Illinois Burt Rehearing

Cross Exhibit 3.
(Whereupon Ameritech Illinois
Burt Rehearing Cross Exhibit
3 was marked for purposes of

identification as of this

date.)
Q M. Burt, I have put in front of you a
docunent that's been narked as Aneritech Illinois Burt

Rehearing Cross Exam nation Exhibit 3. It consists of
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some slides of a Sprint presentation made at an
Executive Institute 2001 Session, July 12 through 14,
2001, in Jackson Hall, Woning. Gve you a few
seconds to ook at that, famliarize yourself with it.

MR LI VINGSTON: They have been | ooking at it
since 8:00 o' cl ock.

Q Did your counsel share this with you
earlier today?

A. Yeah, | saw it briefly over |unch.

Q W is Gayl e Bayes?

A. She is the Vice President - Pl anning,

Br oadband Local Networks, Sprint.

Q If you could turn to the |ast page of
this docunent, you will see there is a slide entitled
DSL Renote Access Sol utions, do you see that?

A.  Yes.

Q And that's got three bulletpoints, does
it not?

A Yes, it does.

And the first one says, "Renote access
sol utions break the barrier to custonmers served behind

DLCs, as well as on longer loops,” is that right?
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A. That's correct.
Q The second bul |l et point says, "Recent
regul atory rulings and technol ogi cal devel opnents have

opened the door to reaching these custoners,” do you
see that?

A | do.

Q And the third bulletpoint says, "lIssues
exi st but can be resolved,"” do you see that?

A.  Yes.

Q Now, as a way of background to the DSL
Renot e Access Solution, if you turn t o the front
page -- actually not the front page, excuse ne, go one
page previous, on Slide Nunber 6, the first
bul l etpoint is deploynment of DSL renote access
solutions, do you see that?

A.  Yes.

Q And what Ms. Bayes refers to here under
DSL Renote Access Solutions is deploying field-based
digital subscriber line access nultiplexers at renote
sites, is that right?

A.  Yes, she is.

Q And going back now to Slide Nunmber 7 on



10

11

12

13

14

15

16

17

18

19

20

21

22

1865

the last page, the three issues that Ms. Bayes
identifies is issues exist but can be resolved. Do
you see those three issues?

A, Yes.

Q Those issues are the lack of data
concerning DLC/ RT | ocations and serving areas, do you
see that?

A.  Yes.

Q And DLC stands for digital |oop carrier
and slash RT stands for renote termnal, is that
right?

A.  That's correct.

Q So what that's referring tois a need to
get data concerning where RT sites are actually
|l ocated in the serving areas served by those RT sites?

A Well, that's -- it's a lot nore than
that. It's actually a gaining access to that
information. And she puts this bulletpoint on here
because maybe Sprint, like a lot of other CLECs, has
| ooked at deploying DSLAMs in renote termnals.
That's why we conducted the proof of concept. And one

of the initial obstacles that we ran into was that
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I LECs were not providing us with enough infornmation
the address of the DLC, for one, the nunber of
custoners served, where those custoners were, etc.
etc., that would give us information so that we coul d
make an economic analysis as to whether or not it was
even sonething to be consi dered.

Q And Ms. Bayes identifies that as an issue
that exists but can be resol ved, does she not?

A | believe that with nost of the |LEGs,
and again this has been about a year |ong process,
most of the ILECs that we are dealing with have agreed
to give us anple information to where we coul d make
sone kind of decisions.

Q And each of the other two issues listed
here are al so issues that Ms. Bayes at |east has
concl uded are issues that exist but can be resol ved,
is that right?

A.  Yeah. | should probably put this in the
correct context. This is a result of our proof of
concept. As | nentioned, we have had two of themin
R-boc territories. One was within probably three

mont hs of a year |ong process of being able to turn up



10

11

12

13

14

15

16

17

18

19

20

21

22

1867

service. The other exanple, which is also in the
Kansas City area, we haven't gotten beyond sone of
these franchi sing, zoning, right -of-way type issues so
we have not deployed in that particular location.

The entire context of this, though, as I
mentioned, Sprint is |ooking for ways to deploy |ION
And, obviously, given the fact that the presence of
DLCs limts our reach to the custoners to the extent
of 30 to 50 percent behind the central offices where
we have coll ocated DSLAMs, we felt it appropriate to
expl ore extending the reach of ION. And we have
conducted these proof of concepts, and there are
situations, and I don't think anybody woul d di sagree,
where the econom cs mght be appropriate for a CLEC to
col l ocate a DSLAM

However, in our situation, in ny
di scussion with sone of the individuals within this
particul ar departnent, they |ooked at over 7,000
Project Pronto sites acr oss the 13-state regi on, and
based on having information, they determ ned that
there were maybe three to four percent of those where

the econonics were such that we woul d ever consi der
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deploying a rembte DSLAM So the other 97 or 96
percent is not econom cal

Q M. Bayes, at least, didn't bother to
tell anyone that in 96 percent of the instances | ooked
at that the renote access solutions were not
econom cal ly viable, did she?

A. | don't know the content, the context or
the purpose of her presentation. | think she was
trying to put a positive light on sonething that, you
know, fromthe perspective of Sprint, | think the 242
sites at $130,000 per, plus all the additional costs
that | nentioned, is -- and we debated what is a
significant anount of noney, and | think it's a major
undertaking for a corporation like Spri nt. So I think
she was sinply addressing in those limted, very
limted, situations where we can justify this that
that it is sonething that we can break down a | ot of
the barriers.

MR BINNIG The only thing I have left, Your
Honor, was the one question we saved for in canera
regardi ng the particular --

JUDGE WOODS: (One question?
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MR SCH FMAN: Can | speak to ny witness for
a mnute?
JUDGE WOODS: Let's go off the r ecord.
(Wher eupon there was then had
an off -the-record
di scussion.)
JUDGE WOODS: Back on the recor d.
MR BINNI G
Q M. Burt, I think one |ast question at
| east for the nonment, could you tell us the nane of
the DSLAM t hat Sprint has depl oyed or is about t o
deploy at the site in Kansas that we tal ked about
earlier?
A Yes, it's the Lucent Stinger DSLAM
JUDGE WOODS:  Ckay.
MR BINNI G That's fine.
JUDGE WOODS: Redirect?
MR SCH FMAN:  Yes, Your Honor
REDI RECT EXAM NATI ON
BY MR SCH FMAN:
Q M. Burt, you mentioned a proof of

concept that Sprint has engaged in. One of themis
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set forth in the Rehearing C oss Exhibit 2 that
M. Binnig discussed with you. You nentioned anot her
proof of concept that Sprint is attenpting to
i mpl enent also in the Kansas Gty area. Can you just
give alittle nore detail as to what that is and where
Sprint stands on that and the status of that proof of
concept trial?

A. Yeah. It's ny understanding that this
other situation, that we initially went to
Sout hwestern Bell to collocate and that didn't seemto
work out. So then we pursued, as we did with this
ot her proof of concept, acquiring a private easenent
and pl aci ng our equipnent in that private easenent.
And with this particular city we were not able to cone
to terns as to how we woul d pl ace our equi pnent.

VWhat they -- a couple things they wanted
us to do, one was to put all of our equipnent in an
under ground vault which woul d have significantly
i ncreased the costs. W chose not to do that.

Anot her alternative, and | don't know why that's such
an obstacl e, but because of the issue of aesthetics,

as we nentioned, not -in-ny-backyard syndrone, they
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want ed us to sonehow encl ose our equi pment in an
artificial rock of sone sort.

So at this point in tinme we have not come
to terms. | believe we are still pursuing it.

Q Do you know how long that's taken to get
to the point where we are at nowwith that particul ar
| ocati on?

A Yeah. | believe we started that at the
sane tine that we started the other one where we were
successful in getting an easenent which was in July of
2000. That's when we started.

Q So we are at least a year into that
process, right?

A.  Yes.

Q | believe M. Binnig asked you sone
questions with respect to page 13 of your testinony
Why don't you turn back to that? | believe it was
about that | ast sentence on this page about the
competitive market forces should determ ne the band
wi dth requirenments and services being offered, not a
single controlling service provider, do you recal

t hose questions?
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A, Yes.

Q In the case where Sprint is attenpting to
provide its I1ON service here in Illinois using
Areritech Illinois' |oop network where it has depl oyed
Project Pronto, who is the single controlling service
provi der ?

A. \Well, given the ternms and conditions of
t he Broadband Service Agreenent that's being offered,
Areritech is the controlling entity. W have had
di scussions with SBC-Aneritech and have requested sone
functionality and capacities beyond which they are
willing to provide at this point in time, and we have
not received a positive response. They are hol ding
firmto the terms and conditions of that Broadband
Service Agreenent. So, you know, fromthat
perspective we are saying we see that there is a
mar ket that needs nore than that and there is no
negoti ations. That's the agreenent, take it or |eave
it.

Q Aso, | believe there was sone discussion
regarding variable bit rate and committed bit rate as

being appropriate for the Sprint |1 ON of fering?
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LI VI NGSTON: Const ant .

SCH FMAN:  Constant. \What did | say?

2 2 3

LI VI NGSTON:  Conmitted.

MR SCH FMAN:  Constant bit rate. | believe
they are referred to both ways throughout.

Q M. Burt, could you describe constant or
committed bit rate? Is that -- can Sprint use that
type of quality of service for i ts Sprint I1ON and, if
so, what chall enges we may have or abilities we my
have to use it?

MR BINNIG | wll object because it goes
beyond the scope of ny cross.

MR SCHIFMAN: | don't believe so. He talked
about Sprint having variable bit rate and whether or
not we could use the variable bit rate product. And
there is discussion about the conmitted bit rate
product as well.

MR BINNNG No, that was with Dr. Staihr and
M. Livingston.

JUDGE WOODS: That's right. | think that
was his wtness. Sustained.

MR, SCH FMAN:  Your ruling is beyond --
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JUDGE WOODS: My ruling is beyond your

conprehension. |Is that what you are sayi ng?
(Laught er)

MR SCH FMAN: | was going to say beyond the
scope of cross, is that your ruling, Your Honor?

JUDGE WOODS:  Yes, thanks for adding that.

MR SCH FMAN:  No further redirect.

RECROSS EXAM NATI ON

BY MR BINNI G

Q The second proof of concept situation
that your counsel asked you about, where is that
| ocat ed?

A. That's also in the Kansas Gty
metropolitan area.

Q Are you aware that SBC has held a nunber
of collaborative neetings relating to its depl oynment
of Project Pronto DSL facilities pursuant to the FCC s
Pr oj ect Pronto Waiver Oder?

MR, SCH FMAN:  Now, Your Honor, that's beyond
the scope of ny redirect.

MR BINNIG It's a foundational question.

JUDGE WOCODS:  Ckay.



10

11

12

13

14

15

16

17

18

19

20

21

22

1875

A. | amaware of some coll aborative, yes.
Q You haven't attended any of those
col l aborative, is that correct?
A. | personally have not. | believe there
have been Sprint representatives at those.
Q The discussions that you nentioned to
M. Schifman with SBC, were those separate fromthe
col | aborati ve proceedi ngs?
A.  Yeah, those were a part of our
i nterconnecti on agreenment negotiati ons where we
specifically tried to negotiate terns for unbundling
of Pronto, and we were offered the Broadband Service
Agr eenent .
MR BINNNG That's all | have, Your Honor
JUDGE WOODS: kay. Let's go off the record.
(Wher eupon there was then had
an off -the-record
di scussi on.)
JUDGE WOODS: Back on the record. This cause
is continued to 8:00 a.m on Tuesday.
MR BINNIG Before we are done, | did not

move for adm ssion of ny cross exhibits. | would Iike
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to nove for adm ssion of Aneritech Illinois Burt

Rehearing Cross Exam nation Exhibits 1 through 3.

MR SCH FMAN: No obj ecti on.

JUDCGE WOODS

Adm tted wi thout objection.
(Whereupon Ameritech Illinois
Burt Rehearing Cross Exhibits
1 through 3 were adnmitted
i nto evidence.)

(Wher eupon the hearing in this
matter was continued until
July 24, 2001, at 8:00 a.m

in Springfield, Illinois.)
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